
To: 
From: 

Fritz, Matthew[Fritz.Matthew@epa.gov] 
Adm13McCarthy, Gina 

Sent: Wed 9/2/2015 1:11:19 PM 
Subject: Re: draft note 

Okbyme. 

Sent from my iPbone 

On Sep 2, 2015, at 6:44AM, Fritz, Matthew <Fritz.Matthew@epa.gov> wrote: 

Good morning Administrator, 

Here is a draft note for this week - thanks: 

Ex. 5 - Delit5erative Process 
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To: 
From: 
Sent: 
Subject: 

Jones, Jim[Jones.Jim@epa.gov] 
Adm13McCarthy, Gina 
Man 8/31/2015 12:12:34 AM 
Re: Farmworker Rule 

Thanks. I will call Howard. 

Sent from my iPhone 

>On Aug 30, 2015, at 10:17 AM, Jones, Jim <Jones.Jim@epa.gov> wrote: 
> 
>Gina, Joel and I have been tag teaming with OMB on the Farmworker rule. [~~~~~~~~~~~~~~~~~~~~~J?~~~i-~~~~~~~~~~~~~~~~~~~~~~~~~~~J 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·[,-ei"i-llerative-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 

r'"'------------------------oeliberative _________________________ fa-ia.ne-·u-pia-acTil.as-·aamlnated._th-eir-in-te-rn-aT-·-·-·-·' 
·:~:~I~~~~~~~~~~~ii:::::::::::::::::::::::::::::::::::::::~!~~~~t~!!i~ii~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~J-·-·~ , , 

I Deliberative I i i 
i i 
i.~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

i·-te-t~~o~!i-~~~~-~~~f] ~ n 't too bad . r.~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~-~~~~-~--~~1.~-~·f.~~~-~¥.~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~·.] 
'-·-·::;.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 

> Sent from my iPhone 
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To: Shaw, Betsy[Shaw.Betsy@epa.gov] 
Cc: Meiburg, Stan[Meiburg.Stan@epa.gov]; Scaggs, Ben[Scaggs.Ben@epa.gov]; Fritz, 
Matthew[Fritz.Matthew@epa.gov]; Garbow, Avi[Garbow.Avi@epa.gov]; Vaught, 
Laura[Vaught.Laura@epa.gov]; Reynolds, Thomas[Reynolds.Thomas@epa.gov]; Bond, 
Brian[Bond.Brian@epa.gov]; Beauvais, Joei[Beauvais.Joel@epa.gov]; Pieh, 
Luseni[Pieh.Luseni@epa.gov]; Rupp, Mark[Rupp.Mark@epa.gov]; McCabe, 
Janet[McCabe.Janet@epa.gov]; Goffman, Joseph[Goffman.Joseph@epa.gov]; Stewart, 
Lori[Stewart.Lori@epa.gov]; Niebling, William[Niebling.William@epa.gov]; Jordan, 
Deborah[Jordan.Deborah@epa.gov]; Millett, John[Millett.John@epa.gov]; Drinkard, 
Andrea[Drinkard.Andrea@epa.gov]; Dennis, Allison[Dennis.AIIison@epa.gov]; Knapp, 
Kristien[Knapp.Kristien@epa.gov] 
From: Adm13McCarthy, Gina 
Sent: Sun 8/30/2015 3:16:28 PM 
Subject: Re: OAR weekly; week of August 31 

Thanks Betsy. r·-·-·-·-·-P-e-rs-o-nif"Priv~icy·-·-·-·-·1 
L-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Sent from my iPhone 

On Aug 29,2015, at 6:26PM, Shaw, Betsy wrote: 

Sending on behalf of Janet McCabe 

Th is week was reI a ti ve I y q u i eti·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·P-erso-rl"ai-Priva-cy-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i Sever a I of 
'·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

us in OAR called into the National Tribal Air Association meeting, hosted by OAQPS, to 

provide updates on a wide range of OAR priorities and we uploaded the Ozone NAAQS 

final rule to OMB. 

Climate Action Plan: Our CPP outreach meetings will pick up next week when Joe and 

others meet with the Business Council on Sustainable Energy, the Coalition for Innovative 

Climate Solutions, the Advanced Energy Management Alliance, the Department of 

State Bureau of Energy Resources and other offices, and participate in a White 
House call with state legislators. We will also participate in a CPP informational 
webinar hosted by CERES. 
We are moving the technical corrections memos for CPP, lllb and the proposed federal 

plan along for signature this week so we can submit the packages to the federal register as 

quickly as possible. There's a lot of action on the litigation side, as you know. The versions 

of each rule published in the Federal Register will reflect the changes outlined in these 

memos. 

Oil and Gas Rules: Next week we'll also meet with the Blue Green Alliance and the Texas 

Industry Project to discuss our oil and gas work, the CPP, and some of our other air quality 

rules. 

Portland Cement: Late next week, we are expected to sign technical corrections to final 

amendments to emission standards for Portland cement plants. This action will correct 

typographical errors and remove four sentences inadvertently included in the July 2015 
final amendments. The sentences discuss data substitution which is not allowed for 
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determining compliance with the final rule. EPA expects no negative response to this 

action and will respond as needed to press requests. 
ECOS: Next Tuesday Peter and Steve will participate in the air-related session at the ECOS 

fall meeting in Newport, Rl, Joe will join you for the closed sessions, and Betsy will attend 
the follow-on E-Enterprise Leadership Council meeting. 
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To: 
From: 
Sent: 
Subject: 

Beauvais, Joei[Beauvais.Joel@epa.gov] 
Adm13McCarthy, Gina 
Fri 8/28/2015 8:58:26 PM 
Re: OP Weekly Update 

Sent from my iPhone 

On Aug 29, 2015, at 4:53AM, Beauvais, Joel wrote: 

Administrator and company - Here is the weekly update from OP: 

Regs: 

Upcoming signatures and clearances: 
0 Hazardous Waste Generator Improvements Rule & the NPRM and Hazardous 

Waste Pharmaceuticals Rule, NPRM (cleared OP today); 
0 Revision of Certain Federal Water Quality Criteria Applicable to 

Washington, NPRM, pending the green light from Stan; and 
0 National Emission Standards for Hazardous Air Pollutants for Primary 

Aluminum Reduction Plants, Final (Consent Decree deadline 9/10/15) 
0 RCRA Export-Import Rule NRPM- may clear OIRA next week; 

signature may lag a bit 

•CCcccccc Upcoming uploads for interagency review: 

o Ozone NAAQS; Final- this was uploaded this (Friday) afternoon -likely to show 
up on OMB's Reg Info website as early as Saturday am or as late as Monday am 
(court order for signature by 10/1/15); and 

o CAA Section 608 Refrigerant Management Rule, NPRM 

Social Cost of Carbon: The National Academies has posted general information about the 
sec project on their website, including committee membership, and has issued a brief 
media advisory about the first committee meeting. On September 2, at the portion of the 
meeting that is open to the public, representatives from the interagency working group 
(CEA and EPA-NCEE) will give two background presentations (reviewing the charge and 
SCC methodology) and be available to answer technical questions from the committee 
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members. 

ECOS Innovations Meeting: A few folks from OP will attend part of the ECOS Fall2015 
meeting. Our focus will be on the meeting of the E-Enterprise for Environment Leadership 
Council. Joined by Mark Hague, we will lead a discussion on collaboration opportunities 
such as Lean and Lean replication to advance innovation and efficiency. 
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From: McCabe, Janet 
Location: 1615 H Street NW 
Importance: Normal 
Subject: FYI:- US Chamber Speech (Confirmed) 
Categories: Green Category 
Start Date/Time: Fri 4/8/2016 1 :00:00 PM 
End Date/Time: Fri 4/8/2016 2:00:00 PM 
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Event Information Form 

This form has been designed to assist in planning participation in events and activities. 
This is not a confirmation of AAA Janet McCabe's attendance. 

B . B k d aSlC ac :groun 

Name ofEvent Energy, Clean Air & Natural Resources Committee 

Meeting 
Sponsoring Organization U.S. Chamber of Commerce 
Date of Event May 8, 2016 
Time of Event 8:30- 11:30 a.m. 
Expected time of remarks or participation by 9:00- 9:50 a.m. 
AAA McCabe 
Location (please include city/town and street 1615 H Street NW, Washington, D.C. 20062 
address) 
Directions to the event (if appropriate, please Please enter through the front entrance at 1615 H 
also include relevant information about parking, Street NW. (Note: Photo IDs are required for entry.) 
the specific building, and best entrance to use) 
Where to meet POC Front lobby 

Event DescriQtion and Role of the AAA 
This is the spring meeting of the U.S. Chamber's 

Brief description or outline of the event Energy, Clean Air & Natural Resources Committee 
meeting. The committee meets semi-annually. 

Brochure, invitation and/or other event I will send that information separately by email. 
material( s) 
Agenda and order of speakers and I will send that information separately by email. 
biography/information of other speakers 
Name of person introducing Kathy Beckett, Chairman of Energy, Clean Air & 
AAAMcCabe Natural Resources Committee 
Basic information about the role of the AAA AAA McCabe will be the keynote speaker for the 
official at the event. (For example, will they committee meeting. 
serve as a keynote speaker? Participate on a 
panel? Take part in a press conference? Tour a 
facility?) 

Based upon my communications with AAA 

If the AAA official is a featured speaker, which 
McCabe's staff, she has requested 25-30 minutes for 
remarks and 15-20 minutes for Q&A. Those times 

topic(s) should they address and how long? 
work for us, but if the AAA would like more time, 
we are happy to accommodate that request. 
Clean Power Plan, Ozone NAAQS, Methane 

What rules would the audience like to hear 
regulations for oil & gas sector, regional haze, Utility 

about? 
MACT, Cross-State Air Pollution Rule, RTRs, SSM, 
Accidental Release Prevention Risk Management 
Program 

Will there be time for Q&A? If so, who will be Yes, Kathy Beckett (see above) will moderate. 
moderating? 
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Do you have a sense of the types of questions I think the committee members will want to hear 
that may be asked? about the status and implementation of certain mles, 

i.e. CPP, ozone; outreach for proposed mlemakings, 
i.e. methane regulations; and plans for other 
mlemakings through the end of this Administration. 
We have PowerPoint capabilities if AAA McCabe 
would like to use it. If you could let us know that 

Recommendations on the use of 
ahead of time, we would appreciate it; and, if we 

visuals/PowerPoint. Should the AAA official 
could get a copy of her slides a couple of days before 

plan on using a PowerPoint Presentation? 
the meeting to test them, that would be helpful. You 
can specify whether the slides can be shared with the 
meeting participants later or if you do not want them 
distributed. 
We will have a podium and front table with 4-5 

What is the physical layout of the room (e.g. chairs at the front of the room with round tables 
size, and format of the interaction; podium, facing the podium for the audience. AAA McCabe 
seated in armchair dialogue, or at a table, etc.) can be seated at the table during her introduction and 

then give the keynote from the podium. 

About the Audience 
The committee is comprised of representatives from 
companies, trade associations, and local/state 

Please tell us about the make-up of the audience chambers of commerce, representing a broad array of 
for the event: businesses and industry, including oil & gas, utilities, 

renewables, agriculture, manufacturing, chemical, 
technology, financial services, and constmction. 

Expected number in attendance at the event 50-75 
Will it be largely members of your Yes 
organization? 
Will others be in attendance? If so, who will be No 
at the event? (General public, Businesspeople, 
Educators, Families, Students -what grade 
level, Children- how old) 
Others? (Please describe) N/A 
Is the event open to press? No 

Contact Information 
Your name: Mary Martin 
Telephone Number: 202.463.5986 

Mailing Address: 
1615 H Street NW 
Washington, D.C. 20062 

E-Mail Address: mmartin@uschambcr.com 
Cell Phone Number: 703.608.2994 
Fax Number: 202.463.5521 
Best way to reach you at the event? Email or text on cell phone 
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EPA Contact Person 
Emily Atkinson, Administrative Assistant to Janet McCabe: 202-564-7404 
Allison Dennis, Public Affairs Specialist: 202-564-1985 
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To: 
Cc: 

Dennis, Allison[Dennis.AIIison@epa.gov]; Dewey, Amy[Dewey.Amy@epa.gov] 
Atkinson, Emily[Atkinson.Emily@epa.gov] 

From: Martin, Mary 
Sent: Tue 3/29/2016 2:12:39 PM 
Subject: RE: U.S. Chamber Meeting- April 8 

K. Clean Air& 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Martin, Mary 
Sent: Tuesday, March 22, 2016 2:44PM 
To: 'Dennis, Allison'; 'Dewey, Amy' 

Resources 

next 

Counsel 
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Cc: 'Atkinson, Emily' 
Subject: RE: U.S. Chamber Meeting- April 8 

K. Clean Air& 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Martin, Mary 
Sent: Friday, March 18, 2016 6:01 PM 
To: 'Dennis, Allison'; Dewey, Amy 
Cc: Atkinson, Emily 

Resources 

Subject: RE: U.S. Chamber Meeting- April 8 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

Counsel 

Counsel 
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From: Dennis, Allison ,~==='-'~""-"====="-' 
Sent: Monday, March 14,2016 10:09 AM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

From: Martin, Mary L~~~~~~=~~~~~~~J 
Sent: Friday, March 11, 2016 3:40PM 
To: Dennis, Allison 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting -April 8 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

Counsel 

return 
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From: Dennis, Allison ''-'-"==~c="-======-c' 
Sent: Friday, March 11, 2016 9:06AM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

From: Martin, Mary L======-'-"=~~==~==J 
Sent: Thursday, March 
To: Dennis, Allison 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

Thanks 

K. Clean Air& Resources Counsel 

by 
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Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Dennis, Allison L~=~~~"-=====""'-'.J 
Sent: Thursday, March 10, 2016 3:56PM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

From: Martin, Mary L~==~==-'-'=~~==~==J 
Sent: Tuesday, March 08,20 
To: Dewey, Amy 
Cc: Atkinson, Emily 
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Subject: RE: U.S. Chamber Meeting -April 8 
Importance: High 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

us. Thank 

Counsel 
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To: Dennis, Allison 
Cc: Atkinson, Emily; Martin, Mary 
Subject: Re: U.S. Chamber Meeting- April 8 

Allison, Mary Martin is sending us an official invitation letter with details but please feel free to 
contact her directly I have cc'd her on this email. I am out of the office tomorrow and will be 
back on Wed. Amy 

Sent from my iPhone 

On Feb 29, 2016, at 2:58PM, Dennis, Allison wrote: 

Thanks 

should I work 
or 
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Sent: Thursday, February 25, 2016 12:06 PM 
To: Dewey, Amy 
Subject: U.S. Chamber Meeting- April 8 

Hi Amy: 

Hope you are doing well. The U.S. Chamber's Energy, Clean Air & Natural Resources 
Committee that I oversee is having its semiannual meeting on Friday, April 8 in the morning 
here at the Chamber (1615 H Street NW). I am writing to see about the possibility of having 
Assistant Administrator McCabe speak at the meeting, if she has interest and availability. Given 
the policy issues addressed by this Chamber committee, it would be helpful to hear from the 
Assistant Administrator about the Agency's activities on climate (including the Clean Power 
Plan), methane regulations, ozone implementation, and any other air-related issues, including the 
Agency's priorities for the remainder of the year. 

Regarding the time of the meeting, we are scheduled to begin at 9:00a.m. on AprilS (Friday). 
I'm still putting the agenda together so I have flexibility in terms of the specific time- between 
9:00a.m. and 11:00 a.m. would work. We have had DOE and OMB representatives speak to 
this Committee in the last few years; however, it has been awhile since we have had EPA 
participate, so it would be helpful and interesting to have Assistant Administrator McCabe speak. 

If you need additional information, please let me know. Also, if there is interest and availability, 
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I will follow up with a more formal invitation. 

Thanks so much, 

Mary 

Mary K. Martin I Energy, Clean Air & Natural Resources Policy Counsel 

U.S. Chamber of Commerce 

1615 H Street, N.W.I Washington, D.C. 20062 

T: 202.463.59861 F: 202.463.5521 I M: 703.608.2994 
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To: Dennis, Allison[Dennis.AIIison@epa.gov]; Dewey, Amy[Dewey.Amy@epa.gov] 
Cc: 
From: 

Atkinson, Emily[Atkinson.Emily@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov] 
Martin, Mary 

Sent: Fri 4/1/2016 9:34:59 PM 
Subject: RE: U.S. Chamber Meeting- April 8 

K. Clean Air& Resources Counsel 

Chamber of Commerce 

T: II 

From: Dennis, Allison [mailto:Dennis.AIIison@epa.gov] 
Sent: Tuesday, March 29,2016 12:54 PM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily; Drinkard, Andrea 
Subject: RE: U.S. Chamber Meeting- April 8 

From: Martin, Mary L~~~=~=~~==~==J 
Sent: Tuesday, March 29,2016 12:51 PM 
To: Dennis, Allison 
Cc: Atkinson, Emily 

Subject: RE: U.S. Chamber Meeting -April 8 

Dewey, Amy 
Drinkard, Andrea 

be 
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have 

From: Dennis, Allison ''-'-"==~~"-======-c' 
Sent: Tuesday, March 29,2016 11:14 AM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily; Drinkard, Andrea 
Subject: RE: U.S. Chamber Meeting- April 8 

Thank you for sharing these items. I have cc'ed Andrea Drinkard, my amazing backup, since I 
will be out of the office Wed-Fri this week. I will not be accompanying Janet but we will 
probably have another 1 or 2 staffers attend. I'll let you know who those folks are closer to the 
event date. 

We looked at the event form and we will be able to speak to all of the topics listed except the 
Accidental Release Prevention Risk Management Program since that program is managed by 
another EPA office. I hope this is OK with you. I Allison 

From: Martin, Mary L====~=~~==~==J 
Sent: Tuesday, March 29,2016 10:13 AM 
To: Dennis, Allison 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 
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K. Clean Air& 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Martin, Mary 
Sent: Tuesday, March 22, 2016 2:44PM 
To: 'Dennis, Allison'; 'Dewey, Amy' 
Cc: 'Atkinson, Emily' 

Resources 

Subject: RE: U.S. Chamber Meeting- April 8 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

next 

Counsel 

Counsel 
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From: Martin, Mary 
Sent: Friday, March 18, 2016 6:01 PM 
To: 'Dennis, Allison'; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Dennis, Allison •'-'-"==:.=-:.:.=:::-"-""'-=~==="' 
Sent: Monday, March 14,2016 10:09 AM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

Counsel 

return 
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From: Martin, Mary L===-'-'===~~==~==J 
Sent: Friday, March 11, 2016 3:40PM 
To: Dennis, Allison 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting -April 8 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Dennis, Allison L'-'-"=~~~"-======.!.J 
Sent: Friday, March 11, 2016 9:06AM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

25-30 

Counsel 

by 15-20 

ED_000738_00000662-00005 



To: Dennis, Allison 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting -April 8 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Dennis, Allison''-'-"=~=~~=====.!.' 
Sent: Thursday, March 10, 2016 3:56PM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

Counsel 

ED_000738_00000662-00006 



From: Martin, Mary L"-=-==-'-'===~=-"==~~="~ 
Sent: Tuesday, March 08, 20 
To: Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting -April 8 
Importance: High 

me US. 
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efforts on matter. 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Dewey, Amy •'-'-"===.:=:..:t..:.'-"-'~==~· 
Sent: Monday, February 29, 2016 6:03 PM 
To: Dennis, Allison 
Cc: Atkinson, Emily; Martin, Mary 
Subject: Re: U.S. Chamber Meeting- April 8 

Counsel 

Allison, Mary Martin is sending us an official invitation letter with details but please feel free to 
contact her directly I have cc'd her on this email. I am out of the office tomorrow and will be 
back on Wed. Amy 

Sent from my iPhone 

On Feb 29, 2016, at 2:58PM, Dennis, Allison wrote: 

Thanks 

should I work 
or 
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Sent: Thursday, February 25, 2016 12:06 PM 
To: Dewey, Amy 
Subject: U.S. Chamber Meeting- April 8 
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Hi Amy: 

Hope you are doing well. The U.S. Chamber's Energy, Clean Air & Natural Resources 
Committee that I oversee is having its semiannual meeting on Friday, April 8 in the morning 
here at the Chamber (1615 H Street NW). I am writing to see about the possibility of having 
Assistant Administrator McCabe speak at the meeting, if she has interest and availability. Given 
the policy issues addressed by this Chamber committee, it would be helpful to hear from the 
Assistant Administrator about the Agency's activities on climate (including the Clean Power 
Plan), methane regulations, ozone implementation, and any other air-related issues, including the 
Agency's priorities for the remainder of the year. 

Regarding the time of the meeting, we are scheduled to begin at 9:00a.m. on AprilS (Friday). 
I'm still putting the agenda together so I have flexibility in terms of the specific time- between 
9:00a.m. and 11:00 a.m. would work. We have had DOE and OMB representatives speak to 
this Committee in the last few years; however, it has been awhile since we have had EPA 
participate, so it would be helpful and interesting to have Assistant Administrator McCabe speak. 

If you need additional information, please let me know. Also, if there is interest and availability, 
I will follow up with a more formal invitation. 

Thanks so much, 

Mary 

Mary K. Martin I Energy, Clean Air & Natural Resources Policy Counsel 

U.S. Chamber of Commerce 

1615 H Street, N.W.I Washington, D.C. 20062 

T: 202.463.59861 F: 202.463.5521 I M: 703.608.2994 
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From: Browne, Cynthia 
Location: 1200 Pennsylvania Avenue, NW, William Jefferson Clinton Building, 
Washington, DC 20460 
Importance: Normal ·-·-·-·-·-·-·-·-·-·-·-·-· 

___ §_!J.bj~ct: Agricultural ~.r.9..9.~~-8..~S...M~_e._~ing I WJC-N 5400 I Video w/RTP + Conference: i conference code i 
[~:~·~~::~~:"~~ Participant Code :l._~_o_n!.~.~e_n_c:_~~~~-j '-·-·-·-·-·-·-·-·-·-·-·-·' 
Categories: Blue Category 
Start Date/Time: Wed 3/2/2016 8:15:00 PM 
End Date/Time: Wed 3/2/2016 9:15:00 PM 

To: Stewart, Lori; Jordan, Deborah; Drake, Kerry; Koerber, Mike; Wood, Anna; Mathias, 
Scott; Sasser, Erika; Keller, Jennifer; Jordan, Deborah. 
Outside Attendees: Michael Kelley, President-- Central California Almond Growers 
Association; 
Kirk Squire, Grower Relations Manager-- Horizon Nut Company; 
Roger Isom, President-- Western Agricultural Processors Association; 
Christopher McGlothlin, Director of Technical Services, WAPA; 
Priscilla Rodriguez, Safety Specialist, WAPA. 

ED_000738_00000670-00001 



To: 
From: 
Sent: 
Subject: 

Browne, Cynthia[Browne.Cynthia@epa.gov] 
Browne, Cynthia 
Wed 2/24/2016 10:06:54 PM 
RE: Meeting Request for Group of Agricultural Producers 

From: Crescinda Pinskey ·~=~=="'-=.L=~====.:.:.• 
Sent: Monday, February 22, 2016 5:27 PM 
To: Goffman, Joseph 
Cc: Priscilla Rodriguez 
Subject: Meeting Request for Group of Agricultural Producers 

Good Afternoon Joe, 

Attached is a meeting request for President of the Western Agricultural Processors Association (WAPA) Roger lsom, 
WAPA Director of Technical Services Chris McGlothlin, WAPA Safety Specialist Priscilla Rodriquez, President of the 
Central California Almond Growers Association Michael Kelley, and Grower Relations Manager of Horizon Nut 
Company Kirk Squire. 

They will be in DC on Wednesday, March 2nd and available for meetings between 9:00am and 12:00 pm. 

The representatives from these four major agricultural producers would like to discuss the ozone standard and what it 
means for the California Valley Air District and more specifically, for agriculture. 

Please let me know if you are available on this day and preferred time. 

Thank you for your attention to this request, 

Crescinda Pinskey 

CJ Lake, LLC 

525 9th Street, NW Suite 800 
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Washington, DC 20004 

Phone: (202) 465-3000 
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From: Browne, Cynthia 
Location: 1150 Connecticut Avenue, NW, Washington, DC 20036 
Importance: Normal 
Subject: PCA Environment & Energy Committee Meeting 
Categories: Green Category 
Start Date/Time: Wed 2/10/2016 7:30:00 PM 
End Date/Time: Wed 2/10/2016 8:15:00 PM 
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Event Information Form 

This form has been designed to assist in planning participation in events and activities. 
This is not a confirmation of Associate Assistant Administrator for Climate and Senior Counsel 
Joseph Goffman' s attendance. 

B . B k d aSlC ac :groun 

Name ofEvent Portland Cement Association, Environment & 

Energy Committee Meeting 
Sponsoring Organization Portland Cement Association 
Date of Event February 10, 2016 
Time of Event 8:00-4:00 
Expected time of remarks or participation by 2:30 
Senior Counsel Goffman 
Location (please include city/town and street 1150 Connecticut Ave, NW, Washington, DC 20036 
address) 
Directions to the event (if appropriate, please The event will be in the main conference room of 
also include relevant information about parking, PCA's office on the 5th floor of 1150 Connecticut 
the specific building, and best entrance to use) Ave.NW. 
Where to meet POC 5th Floor Lobby 

E vent D escnotwn an dR 1 f h S o eo t e em or c ounse 
Brief description or outline of the event Guest speaker 
Brochure, invitation and/or other event n/a 
material(s) 

Agenda and order of speakers and 
Mr. Goffman will be the only speaker at 2:30. A 

biography/information of other speakers 
staff member from the Senate EPW Committee may 
speak earlier in the day. 

Who is introducing POC? Todd Johnston or Michael Schon 
Basic information about the role of the Senior Mr. Goffman would talk to our members about EPA 
Counsel official at the event. (For example, priorities over the next year and beyond. 
will they serve as a keynote speaker? 
Participate on a panel? Take part in a press 
conference? Tour a facility?) 
If the Senior Counsel is a featured speaker, 
which topic(s) should they address and how 
long? 
What rules would the audience like to hear 
about? 
Will there be time for Q&A? If so, who will be Yes. Michael Schon or Todd Johnston will 
moderating? moderate. 

Do you have a sense of the types of questions 
Mr. Goffman may see questions about MACT 

that may be asked? 
implementation and NAAQs implementation, 
including the Ozone rule. 

Recommendations on the use of Mr. Goffman is welcome to use power point, but it is 
visuals/PowerPoint. Should the Senior Counsel not necessary. 
plan on using a PowerPoint Presentation? 
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What is the physical layout of the room (e.g. 
size, and format of the interaction; podium, 
seated in armchair dialogue, or at a table, etc.) 

This will be in a mid-sized conference room that 
seats 25-30 people. 

About the Audience 

Please tell us about the make-up of the audience 
The audience is mostly corporate environmental 

for the event: 
managers who manage compliance programs and 
staff. 

Expected number in attendance at the event 24. 
Will it be largely members of your Yes. Attendance is limited to representatives of PCA 
organization? member companies. 
Will others be in attendance? If so, who will be No. 
at the event? (General public, Businesspeople, 
Educators, Families, Students- what grade 
level, Children- how old) 
Others? (Please describe) No. 
Is the event open to press? No. 

Contact Information 
Your name: Michael Schon 
Telephone Number: 202-719-1977 
Mailing Address: 

E-Mail Address: mschon@cement.org 
Cell Phone Number: 202-436-4811 
Fax Number: 
Best way to reach you at the event? Assistant, Gilma Reh, 202-719-1981 

EPA Contact Person 
Cynthia Browne, Administrative Assistant to Joe Goffman: 202-564-7 404 
Andrea Drinkard, Deputy Communications Director: 202-564-1601 
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From: Wortman Eric ··-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ ~·-·-·-·-·-·-·-·-·-·-·-·-i 

' Cont. Line:! Personal Privacy ! f Pass code: i Personal Privacy! 
Norm a I ~--·-·-·-·-·-·-·-·-·-·-·-·-·-; L·-·-·-·-·-·-·-·-·-·-·-·-; 

Location: 
Importance: 
Subject: Air Division Directors Bi-Weekly Call 
Start Date/Time: Man 2/1/2016 9:00:00 PM 
End Date/Time: Man 2/1/2016 10:00:00 PM 

New recurring invite for bi-weekly ADD calls for February- June 2016. Agenda and meeting 

materials will be posted prior to the call. 

Eric Wortman I OAR Lead Region Coordinator 
U.S. Environmental Protection Agency- Region 8 
1595 Wynkoop Street (SP-AR), Denver, Colorado 80202 
Telephone: (303) 312-6649 Email:=~~,~=~== 
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To: Wortman, Eric[Wortman.Eric@epa.gov]; Air Division Directors Call 
List[Air_Division_Directors_Caii_List@epa.gov]; Donaldson, Guy[Donaldson.Guy@epa.gov]; Lupinacci, 
Jean[Lupinacci.Jean@epa.gov]; Lewis, Josh[Lewis.Josh@epa.gov]; Whitlow, 
Jeff[Whitlow.Jeff@epa.gov]; Mitchell, Ken[Mitcheii.Ken@epa.gov]; Moraff, 
Kenneth[Moraff.Ken@epa.gov]; Goold, Megan[Goold.Megan@epa.gov]; Elleman, 
Robert[EIIeman.Robert@epa.gov]; Downey, Scott[Downey.Scott@epa.gov]; Dunham, 
Sarah[Dunham.Sarah@epa.gov]; Maldonado, Zelma[Maldonado.Zelma@epa.gov]; Hassett-Sipple, 
Beth[Hassett-Sipple.Beth@epa.gov]; Rupp, Mark[Rupp.Mark@epa.gov]; Barbery, 
Andrea[Barbery.Andrea@epa.gov]; Iglesias, Ariel[lglesias.Ariel@epa.gov]; Dewey, 
Amy[Dewey.Amy@epa.gov]; Spagg, Beverly[Spagg.Beverly@epa.gov]; Adams, 
Elizabeth[Adams. Elizabeth@epa.gov]; Geron, Heather[Ceron. Heather@epa.gov]; Stewart, 
Lori[Stewart.Lori@epa.gov]; Wesson, Karen[Wesson.Karen@epa.gov]; Scavo, 
Kimber[Scavo. Kimber@epa.gov]; Keating, Martha[keating. martha@epa.gov]; Terry, 
Sara[Terry.Sara@epa.gov]; Hamjian, Lynne[Hamjian.Lynne@epa.gov]; Jay, 
Michaei[Jay.Michael@epa.gov]; Hyde, Courtney[Hyde.Courtney@epa.gov]; Srinivasan, 
Gautam[Srinivasan.Gautam@epa.gov] 
Cc: Osinski, Michaei[Osinski.Michael@epa.gov]; Metzger, Philip[Metzger.Philip@epa.gov]; 
Zimpfer, Amy[Zimpfer.Amy@epa.gov]; Drake, Kerry[Drake.Kerry@epa.gov] 

Moving the 2/15 call to Tuesday, 2/16 @ 4:00 ET due to the President's Day Holiday 

Biweekly Air Division Directors Conference Call 

Conference Line: ~~~?.~!.~~~-~-~~:.~~-d-~J 
Participant Passcode: !"~~-~~~-;~~-~~-~~-~~-1 

i-·-·-·-·-·-·-·-·-·-·-·-! 

Date: Tuesday, February 16'h, 2016 
Time: 4:00 to 5:00 Eastern Time 

Agenda 

4:00 Roll Call 

R1: OAQPS: 

R2: OAP: 

R3: OTAQ: 

R4: ORIA: 

RS: OGC: 

R6: OAPPS: 

R7: ORD: 

R8: OECA: 

R9: OPMO: 

R10: 10: 
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4:05 -Budget Update: Betsy Shaw (OAR) 

4:10- CPP Update: Vera Kornylak (OAQPS) 

4:20- National Environmental Performance Partnership System (NEPPS): Mark Rupp (OCIR) 

4:35- Fire Policy Update: Michael Ling and Phil Lorang (OAQPS) 

4:45- Ports Retreat Update: OTAQ 

4:50- Communications Update: John Millet 

4:55- Program Office Updates: 

a. OAP: Mollie Lemon 
b. OTAQ: Tia Sutton 
c. ORIA: Ron Fraass 
d. OAQPS: Mary Henigin 

5:00- Regional Round Robin (if time left over) 

Upcoming Meetings: 

o Background Ozone Workshop: February 24-25, Phoenix, AZ 
o NACAA Communicating Air Quality Conference: March 15-17, Chicago, IL 
o AWMA's Air Quality Measurement Methods and Technology Conference: March 15-17, 

Chappell Hill, NC 
o ECOS Spring Meeting: Aprilll-13, Nashville, TN 
o WESTAR Spring Meeting: April19-20, Incline Village, NV 
o ADD Meeting: May 11-12, Indianapolis, IN 
o Spring 2016 NACAA Meeting: May 16-18, Sante Fe, NM 
o AWMA Conference & Exhibition: June 20-23, New Orleans, LA 
o CAAAC Meeting: June 28-29, Washington, DC 

Eric Wortman I OAR Lead Region Coordinator 
U.S. Environmental Protection Agency- Region 8 
1595 Wynkoop Street (SP-AR), Denver, Colorado 80202 

Telephone: (303) 312-6649 Email: =~==.c::=.:::== 

ED_000738_00000685-00002 



ED_000738_00000685-00003 



To: Wortman, Eric[Wortman.Eric@epa.gov]; Air Division Directors Call 
List[Air_Division_Directors_Caii_List@epa.gov]; Donaldson, Guy[Donaldson.Guy@epa.gov]; Lupinacci, 
Jean[Lupinacci.Jean@epa.gov]; Lewis, Josh[Lewis.Josh@epa.gov]; Whitlow, 
Jeff[Whitlow.Jeff@epa.gov]; Mitchell, Ken[Mitcheii.Ken@epa.gov]; Moraff, 
Kenneth[Moraff.Ken@epa.gov]; Goold, Megan[Goold.Megan@epa.gov]; Elleman, 
Robert[EIIeman.Robert@epa.gov]; Downey, Scott[Downey.Scott@epa.gov]; Dunham, 
Sarah[Dunham.Sarah@epa.gov]; Maldonado, Zelma[Maldonado.Zelma@epa.gov]; Hassett-Sipple, 
Beth[Hassett-Sipple.Beth@epa.gov]; Battin, Andrew[Battin.Andrew@epa.gov]; Barbery, 
Andrea[Barbery.Andrea@epa.gov]; Dewey, Amy[Dewey.Amy@epa.gov]; Darling, 
Corbin [Darling. Corbin@epa.gov]; Spagg, Beverly[Spagg .Beverly@epa.gov]; Adams, 
Elizabeth[Adams.Eiizabeth@epa.gov]; Stewart, Lori[Stewart.Lori@epa.gov] 
Cc: Iglesias, Ariel[lglesias.Ariel@epa.gov]; Harbour, Shana[Harbour.Shana@epa.gov]; Metzger, 
Philip[Metzger.Philip@epa.gov]; Osinski, Michaei[Osinski.Michael@epa.gov]; McDonnell, 
lda[McDonnell.lda@epa.gov]; Riva, Steven[Riva.Steven@epa.gov]; Johansen, 
Amy[Johansen.Amy@epa.gov]; Geron, Heather[Ceron.Heather@epa.gov]; Damico, 
Genevieve[damico.genevieve@epa.gov]; Robinson, Jeffrey[Robinson.Jeffrey@epa.gov]; Smith, Mark 
A.[Smith.Marka@epa.gov]; Rothery, Deirdre[Rothery.Deirdre@epa.gov]; Rios, 
Gerardo[Rios.Gerardo@epa.gov]; Dossett, Donald[Dossett.Donald@epa.gov]; Geron, 
Leonardo[Ceron.Leonardo@epa.gov]; Meni, Reynold[Meni.Reynold@epa.gov] 

Biweekly Air Division Directors Conference Call 

Co nfe re n ce Line: i-·c;~-~-i~;~~-~-~--c~d·~·l 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Participant Passcode: L~_;~-~~i~~.i~~i.~~~J 

Date: Monday, February 1", 2016 
Time: 4:00 to 5:00 Eastern Time 

Agenda 

4:00 Roll Call 

Rl: OAQPS: 

R2: OAP: 

R3: OTAQ: 

R4: ORIA: 

RS: OGC: 

R6: OAPPS: 

R7: ORD: 

R8: OECA: 

R9: OPMO: 

R10: 10: 
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4:05- FY16 Budget Update: Betsy Shaw (OAR) 

4:10- EJ & Permitting I EJ 2020: Betsy Shaw (OAR) 
ADDs are encouraged to invite permitting APMs to attend call for this topic (copied on 

calendar invite) 

4:20- SIP Lean Scoping: Becky Weber (R7) 

4:25- E-Enterprise: Andy Battin (OEI) 
See link to Partnerships Action Plan and PowerPoint slides (attached} 

4:35- Regional Haze NPRM and Draft Guidance: Phil Lorang (OAQPS) 

4:40- S02 Designations Schedule: Scott Mathias (OAQPS) 

4:45- CPP Update: Vera Kornylak (OAQPS) 

4:50- Communications Update: John Millet 

4:55- Program Office Updates: 

a. OAP: Mollie Lemon 
b. OTAQ: Tia Sutton 
c. ORIA: Ron Fraass 
d. OAQPS: Mary Henigin 

5:00 - Regional Round Robin (if time left over) 

Upcoming Meetings: 

o Background Ozone Workshop: February 24-25, Phoenix, AZ 
o NACAA Communicating Air Quality Conference: March 15-17, Chicago, IL 
o AWMA's Air Quality Measurement Methods and Technology Conference: March 15-17, 

Chappell Hill, NC 
o ECOS Spring Meeting: Aprilll-13, Nashville, TN 
o WESTAR Spring Meeting: April19-20, Incline Village, NV 
o ADD Meeting: May 11-12, Indianapolis, IN 
o Spring 2016 NACAA Meeting: May 16-18, Sante Fe, NM 
o AWMA Conference & Exhibition: June 20-23, New Orleans, LA 
o CAAAC Meeting: June 28-29, Washington, DC 
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Eric Wortman I OAR Lead Region Coordinator 
U.S. Environmental Protection Agency- Region 8 
1595 Wynkoop Street (SP-AR), Denver, Colorado 80202 

Telephone: (303) 312-6649 Email:.~.:..==:..=~~==-=-
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From: Browne, Cynthia ··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
Location: Video w/RTP + Conference: l.-~.~~!:~e_n._~:.?_<>..~:.JParticipant Code: .--·-·-·-·-·-·-·-·-·-·-·-·-·1 
! Conference Code! 
'·-·-·-·-·-·-·-·-·-·-·-·-·-' 
Importance: Normal 
Subject: Follow-Up on U&O Proposed FIP I WJC-N 5415 
Start Date/Time: Thur 1/21/2016 8:00:00 PM 
End Date/Time: Thur 1/21/2016 8:45:00 PM 

NOTE: Attached is a red line strike out version of the FIP received at 2:00 pm this 
afternoon. 

To: Jordan, Deborah; Page, Steve; Koerber, Mike; Tsirigotis, Peter; Green, Gregory; 
Moore, Bruce; Vetter, Rick; Branning, Amy; Dunham, Sarah; Gunning, Paul; Daly, Carl; 
Rothery, Deirdre 
CC: Zenick, Elliott 
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From: Rupp, Mark 
Location: Aim Room 
Importance: Normal 
Subject: Governors' Offices w/ EPA Leadership 
Start Date/Time: Fri 11/20/2015 3:30:00 PM 
End Date/Time: Fri 11/20/2015 4:15:00 PM 
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From: McCabe, Janet ··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·, ,·-·-·-·-·-·-; 
-·-·-·---b~tjQfl_:________ WJC-N 5400 +Video with RTP +i Personal Privacy l Participant Code:i """"""'""i i Personal Privacy i -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· '·-·-·-·-·-·-' 
·-·-·-·-lnl"portiince·:·· Normal 

Subject: Meet with Bob Hickmott, The Smith-Free Group re: methane (Confirmed) 
Start Date/Time: Tue 12/1/2015 6:30:00 PM 
End Date/Time: Tue 12/1/2015 7:30:00 PM 

To: McCabe, Janet; Goffman, Joe; Tsirigotis, Peter; Cozzie, David; Dunham, Sarah; Gunning, 
Paul; Stewart, Lori; Walter, Suzanne; DeFigueiredo, Mark; Beeler, Cindy; Card, Joan; Vetter, 
Cheryl, Rao, Raj; Koerber, Mike 
Outside Attendees: 

• Julia Jones, Legal Counsel, Energy & Production, Anadarko 

• Angela Zivkovich, Senior Health, Safety & Environment, Anadarko 

• Mark Hanley, Govt. Relations Director, Anadarko 

• Mike Long 

• Bob Hickmott, Consultant 
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OVERVIEW OF COMMENTS ON EPA'S PROPOSED AIR RULES (2015) 
Anadarko Petroleum Corporation- An Industry Leader 

December 1, 2015 

Anadarko Petroleum Corporation is one of the nation's leading producers of clean-burning natural gas. We are 

among the world's largest independent oil and natural gas exploration and production companies operating 

approximately 25,000 wells in the United States. Anadarko's onshore U.S. operations are located in the Rocky 

Mountain areas, the southern U.S., the Appalachian basin and Alaska. We are proud that our company's voluntary 

actions and collaborative approach with regulators and other stakeholders are resulting in cleaner air, fewer 
emissions and more of our product reaching our customers. 

Our company has played a transformative role in how energy resources are bring produced, which includes 

implementing emission-reduction technologies and best practices across our operating areas. We also focus on 

improving the science around methane emissions through studies with respected academic institutions and the 

Environmental Defense Fund. We demonstrated our support for the collaborative, constructive and state-led 

approach that resulted in Colorado's revision of Regulation No. 7 on air quality. 

These constructive and collaborative efforts are reducing emissions and ensuring natural gas remains abundant and 
affordable as it continues to be the most reliable and scalable option available for achieving U.S. carbon-reduction 

targets. We encourage the Environmental Protection Agency (EPA) to continue to enhance the opportunities to 

provide companies incentives for early action, including by providing states the maximum flexibility in developing 

their programs. 

Source Determination: Proposed Rule Determination for Certain Emission Units in the Oil and Natural Gas Sector, 
40 C.F.R. Parts 49, 51, 52, 70, 71 

Federal and state emission control requirements for upstream oil and natural gas facilities are based on the type of 

equipment installed. The type of equipment on-site will not change based on the aggregation of locations. The 

proposal will simply change the complexity of permitting with negligible air quality improvements. 

This proposed rule will overwhelm permitting agencies with permit applications and permit modification 

applications; permits will not be issued in a predictable timeframe causing delays for oil and natural gas 
development and great regulatory uncertainty. 

Anadarko agrees clarification will help both the regulators and regulated community, but that clarification should 

comport with the CAA language and case law. Anadarko is proposing the following alternative language to provide 

the balance: 

11Contiguous or adjacent properties" mean surface areas with an affixed building, structure, facility 

or installation including permanently graded or cleared areas for such building, structure, facility or 
installation, that share an edge/boundary, physically touch, and are adjoining or physically abutting. 

As proposed, the rule suffers from a number of legal flaws that will subject the rule to legal challenge and possibly 

more uncertainty. We believe this is the not the objective of EPA, nor the desire of the regulated community. EPA 

should ensure the rule is addressing the legal concerns raised in comments, and work directly with the oil and 

natural gas sector to develop the appropriate guidance. 

This rulemaking: (1) offers minimal to no environmental benefit; (2) fails to evaluate the economic impacts required 

under the Clean Air Act (CAA); and (3) significantly increases administrative burden, costs, delays and inefficiencies 

to permitting programs nationwide. 
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New Source Performance Standard (NSPS) Subpart OOOOa: Proposed Rule Standards of Performance for New 
Stationary Sources: Oil and Natural Gas Production and Natural Gas Transmission and Distribution 

We share the concerns of our industry that EPA's one-size-fits-all proposed methane regulations would significantly 

and unnecessarily increase costs. Such an approach will also carry the unintended consequence of curbing further 

emission reductions by discouraging voluntary, collaborative and state-based solutions that have proven successful 

in encouraging innovation and improving our industry's environmental performance. 

We support EPA's stated objectives to achieve the most reductions with the least regulatory burden. However, the 

proposed rulemaking deviates from this stated goal on a number of levels. Among the most notable, is the proposal 
by EPA to impose a leak detection and repair (LDAR) program on states that already have legally and practicably 

enforceable programs. The rule should provide states the ability to develop a state-specific LDAR program. The 

federal rulemaking can provide general principles for a program, without prescriptive requirements dictating the 

components of a state program. The rule should further affirm that a state with an existing LDAR program that 

meets the general principles, also meets the requirements of the federal rule. 

Federal Implementation Plan (FIP) for Managing Air Emissions from True Minor Sources Engaged in Oil and 
Natural Gas Production in Indian Country 

As written, this particular rule has limited utility since it can only be utilized in attainment areas and for true minor 

sources. The FIP should be modified to: 

• Include a plan for areas transitioning from attainment to nonattainment; 

• Provide a streamlined mechanism for synthetic minors; and 

• Allow for a pre-construction registration and post-production emission calculations. 

Natural Gas STAR Methane Challenge 

This voluntary program comes on top of the ongoing aforementioned rule makings and other regulations for the oil 

and natural gas industry, which include: lowered Ozone National Ambient Air Quality Standard, expanded 
greenhouse gas (GHG) reporting rule, Bureau of Land Management tracking rule, GHG regulation of new and 

existing utilities, Refinery Sector Rule, Council on Environmental Quality guidance on addressing climate change 

under the National Environmental Policy Act, and Waters of the US. 

With all the other regulatory activities, at this time, it will be difficult for industry to find incentives or the resources 

to pursue voluntary measures as reflected in the Methane Challenge. To date, EPA has not adequately created 

synergy between its voluntary program and numerous other regulatory initiatives. Program participation could be 
increased if EPA takes a more holistic view of the burdens it is imposing on industry and develops a program that 

provides a business justification. We encourage EPA to collaborate with industry around voluntary programs that 

maximize methane reductions without the burden of formal regulatory initiatives that are limited in focus and 

effectiveness. 
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From: McCabe, Janet ··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
Location: DCRoomARN1332Poly/DC-ARN-OAR, i Conference Code i, Participant Code 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) i-c~~f~-;~~~~-c~d~-~ 
L-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Importance: Normal 
Subject: Meet with Members of the Manufacturing Action Council & Regulatory Improvement 
Council (Confirmed) 
Start Date/Time: 
End Date/Time: 

Man 11/9/2015 4:00:00 PM 
Man 11/9/2015 4:45:00 PM 

To: McCabe, Janet; Joe Goffman; Jordan, Debbie; Culligan, Kevin; Dunham, Sarah; Paul 
Gunning; Steve Page; Mike Koerber; Peter Tsirigotis; Ben Hengst 
Outside Attendees (in person): TBD 
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Event Information Form 

This form has been designed to assist in planning participation in events and activities. 
This is not a confirmation of DAA Janet McCabe's attendance. 

B . B k d a SIC ac >:!!roun 

N arne of Event Meeting with Trade Association Coalition 
Members 

Sponsoring Organization 
Manufacturing Action Council (MAC) & the 
Regulatory Improvement Council (RIC) 
Options include: Tues., Oct. 13 (morning); Weds., 

Date of Event Oct. 14; Thurs., Oct. 15 (afternoon); Tues., Oct. 
20; Weds., Oct. 21; Thurs., Oct. 22; or later 
October/early November, as is convenient. 

Time of Event Anytime that fits with DAA McCabe's schedule 
Expected time of remarks or participation 45 minutes 
by DAA McCabe 
Location (please include city/town and street At the EPA itself. 
address) 
Directions to the event (if appropriate, n/a 
please also include relevant information 
about parking, the specific building, and 
best entrance to use) 
Where to meet POC 

E tD ven "ti escnn1 on an dR I fth DAA oeo e 
Meeting with 12-20 trade association leaders. The 
event will begin with 5 minutes of introductions 
around the room; then 10-15 minutes of remarks 

Brief description or outline of the event by DAA McCabe; then 10-15 minutes of Q&A 
(with possibly a few brief sectoral reports from 
the various industries represented-approx. 5 ruins 
only). 
Membership & Mission statements for the 

Brochure, invitation and/or other event Regulatory Improvement Council & the 
material(s) Manufacturing Action Council are attached as 

file attachments. 

Agenda and order of speakers and 
Introduction of Janet McCabe by Wayne Valis, 

biography/information of other speakers 
followed by self-introductions around the room; 
followed by her speaking; followed by Q&A. 

N arne of person introducing Wayne Valis 
DAAMcCabe 
Basic information about the role of the DAA She will be the featured speaker at this 45-minute 
official at the event. (For example, will they roundtable discussion. 
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serve as a keynote speaker? Participate on a 
panel? Take part in a press conference? 
Tour a facility?) 

Our members are interested in the Janet 
McCabe-eye-view of EPA's 2015-16 agenda for 

If the DAA official is a featured speaker, air, and to discuss current challenges facing the 
which topic(s) should they address and how business community. She should speak for 15-20 
long? minutes,and then there will be time for her to 

hear comments from various sectoral trade 
association leaders and to answer questions. 

What rules would the audience like to hear 
about? 
Will there be time for Q&A? If so, who will Yes. Wayne Valis will moderate. 
be moderating? 
Do you have a sense of the types of questions Probably some questions regarding the recent 
that may be asked? ozone rules and the Clean Power Plan. 
Recommendations on the use of No. 
visuals/PowerPoint. Should the DAA official 
plan on using a Power Point Presentation? 
What is the physical layout of the room (e.g. If you have a room with armchair dialogue or a 
size, and format of the interaction; podium, roundtable discussion, that would be best. 
seated in armchair dialogue, or at a table, 
etc.) 

About the Audience 
Trade association leaders, which can include the 

Please tell us about the make-up of the president/CEO, Government Affairs vice 
audience for the event: president, and also trade association directors 

who focus on air issues. 
Typically we get between 12-20 people in 

Expected number in attendance at the event attendance. We will send you updated attendance 
lists as soon as possible. 
Yes. These will be trade association members 
representing several sectors of the American 

Will it be largely members of your economy, all of whom belong to either the 
organization? Manufacturing Action Council or to the 

Regulatory Improvement Council--both coalitions 
run by Valis Associates. 

Will others be in attendance? If so, who will The staff of Valis Associates will also attend: 
be at the event? (General public, Wayne Valis, President; Maura Valis Lint (VP of 
Businesspeople, Educators, Families, Valis Associates); and Blair Shipp (Director of 
Students -what grade level, Children - how Communications). 
old) 
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Others? (Please describe) No. 
Is the event open to press? No. 

Contact Information 
Your name: Maura Valis Lint or Blair Shipp 
Telephone Number: 202-393-5055 
Mailing Address: Valis Associates 

1101 17th St., NW, Suite 608, Washington, DC 20036 
E-Mail Address: wvalis@wvalisllc.com 
Cell Phone Number: 703-434-2398 (Maura's cell) 
Fax Number: n/a 
Best way to reach you at the event? Cell phone 

EPA Contact Person 
Emily Atkinson, Administrative Assistant to Janet McCabe: 202-564-7403 
Andrea Drinkard, Public Affairs Specialist: 202-564-1601 
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To: Dennis, Allison[Dennis.AIIison@epa.gov]; Atkinson, Emily[Atkinson.Emily@epa.gov] 
From: Stewart, Lori 
Sent: Thur 10/8/2015 2:40:20 PM 
Subject: RE: Invitation to Meet with Members of the Manufacturing Action Council & Regulatory 
Improvement Council 

others. 

From: Dennis, Allison 
Sent: Thursday, October 08, 2015 10:07 AM 
To: Atkinson, Emily; Stewart, Lori 

we can 

Subject: RE: Invitation to Meet with Members of the Manufacturing Action Council & Regulatory 
Improvement Council 

Hmm. to Lori 
room. 

From: Atkinson, Emily 
Sent: Tuesday, October 06, 2015 12:22 PM 
To: Dennis, Allison; Stewart, Lori 

want a lot of 
CPP 

Subject: RE: Invitation to Meet with Members of the Manufacturing Action Council & Regulatory 
Improvement Council 

Hi Lori and Allison, 

Any guidance on who should needs to join Janet for this meeting? Before I get back to the 
requestor re: dates/times, I would like to know who else needs to be there so I only offer times 
when the group (and not just Janet) is available. 

Thanks. 

Emily 
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From: Dennis, Allison 
Sent: Friday, October 02, 2015 9:45AM 
To: Maura Valis Lint 
Cc: Atkinson, Emily 
Subject: RE: Invitation to Meet with Members of the Manufacturing Action Council & Regulatory 
Improvement Council 

for to meet 

Emily to a time for 

From: Wayne Valis On Behalf Of Maura Valis Lint 
Sent: Thursday, October 01,2015 2:19PM 
To: Dennis, Allison 
Cc: Atkinson, Emily 
Subject: RE: Invitation to Meet with Members of the Manufacturing Action Council & Regulatory 
Improvement Council 

me if 
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From: Dennis, Allison •'-'-"'='-'=-==~'--'==.!-==='-"-• 
Sent: Wednesday, September 23, 2015 11 :07 PM 
To: 

~==~=="'-"~ 

Cc: Atkinson, Emily 
Subject: Re: Invitation to Meet with Members of the Manufacturing Action Council & Regulatory 
Improvement Council 

Hi Wayne, 

Thank you for reaching out and thinking of Janet to brief your membership on OAR's 
priorities for the coming year. At your earliest convenience, can you please complete 
and send back the attached event form? Thank you. Best, 

Allison 

From: Atkinson, Emily 
Sent: Tuesday, September 22, 2015 4:49 PM 
To: Dennis, Allison 
Subject: FW: Invitation to Meet with Members of the Manufacturing Action Council & Regulatory 
Improvement Council 
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+ the attachments. 

From: Wayne H. Valis •'-'-'.=~~==~==~~· 
Sent: Tuesday, September 22, 2015 2:13PM 
To: McCabe, Janet 
Cc: Atkinson, Emily; 'Wayne Valis'; ==="'-'-'-"-===~ 
Subject: Invitation to Meet with Members of the Manufacturing Action Council & Regulatory 
Improvement Council 

Dear Janet, 

I know you have attended several of my coalition meetings at EPA during your tenure-1 believe 
one with Bob Perciasepe, and one with Gina McCarthy. 

In light of the Volkswagen emissions scandal and so many other major issues, I respectfully 
request a meeting with you and my Manufacturing Action Council (MAC) and Regulatory 
Improvement Council (RIC) (please see attached membership lists and mission statements) at 
your earliest convenience, hopefully in late October/November. 

There are so many issues in your area of responsibility that my members have been urging me 
to schedule a time with you. As you know, EPA and these coalitions have been meeting for 
three decades, and the meetings are always interesting, informative, and mutually beneficial. 
You will be able to roll many meetings into one-in less than an hour. 

I hope you can arrange a 45-minute session to give us the Janet McCabe-eye view of EPA's 
2015/16 agenda for air and to discuss current challenges facing the business community. Some 
proposed dates are: Tuesday, October 13th; Wednesday, October 14; Thursday, October 15th; 
Tuesday, October 20; Wednesday, October 21; or Thursday, October 22. If none of these dates 
work on your end, we would be happy to work with your scheduler to find dates in late 
October/early November that are mutually convenient. 

Thank you, and I look forward to hearing positively from you. 
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With best regards, 

Wayne Valis 
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From: McCabe, Janet -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·- .-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·, 
Location: WJC-N 5400 + i Conference Code i; Participant Code:! Conference Code i 
I mporta nee: Norma I '-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' ;·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Subject: Meet with NEDA/CAP (Confirmed) 
Start Date/Time: Tue 10/27/2015 7:15:00 PM 
End Date/Time: Tue 10/27/2015 8:00:00 PM 

Re: ozone (offset) implementation ideas and also about the CPP from a manufacturing perspective (e.g., 
who owns the ERCs, what happens if there are additional NSPS on an industry sector) 
To: McCabe, Janet; Jordan, Debbie; Goffman, Joe; Harvey, Reid; Culligan, Kevin; Carbon Pollution Input 
Calendar 
Outside Attendees (in person): 

• Jen Kreusch, Eli Lilly & Co. 
• Barbara Bankoff for Eli Lilly & Co. 
• Jennifer Cogswell, Koch Minerals 
• Rob Kaufmann or Steve Lomax, Koch Public Sectors 
• Edward Ferguson, Boeing Corp. 
• Dana Wood, BP America 
• Anu Kunapuli, Merck & Co. 
• Leslie Ritts, NEDA/CAP 

Outside Attendees (by phone) 

• Matt Iwicki, Boeing Legal Seattle 
• Maxine Dewbury, Procter & Gamble 
• AI Collins, Occidental Petroleum 
• Possible Todd Rallison, Intel 
• Robert Hermanson, BP 
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To: Leslie Ritts[lsritts@rittslawgroup.com]; babankoff@gmail.com[babankoff@gmail.com] 
From: Atkinson, Emily 
Sent: Wed 10/14/2015 7:41 :54 PM 
Subject: Confirmed 10/27 at 3:15pm: Is it possible that you are available on Oct. 28 to meet with NEDA 
between 1 0-3? 

Hi Leslie, 

You are confirmed for a 45 minute meeting on Tuesday, October 27 at 3:15pm Janet McCabe. 

Directions and procedures to 1200 Pennsylvania Avenue NW: 

Metro: If you come by Metro get off at the Federal Triangle metro stop. Exit the metro station 
and go up two sets of escalators to the surface level and tum right. You will see a short staircase 
and wheelchair ramp leading to a set of glass doors with the EPA logo - that is the William 
Jefferson Clinton Federal Building, North Entrance. 

Taxi: Direct the taxi to drop you off on 12th Street NW, between Constitution and Pennsylvania 
Avenues, at the elevator for the Federal Triangle metro stop- this is almost exactly halfway 
between the two avenues on 12th Street NW. Facing the building with the EPA logo and 
American flags, walk toward the building and take the glass door on your right hand side with 
the escalators going down to the metro on your left- that is the North Lobby of the William 
Jefferson Clinton building. 

Security Procedures: A government issued photo id is required to enter the building and it is 
suggested you arrive 15 minutes early in order to be cleared and arrive at the meeting room on 
time. Upon entering the lobby, the meeting attendees will be asked to pass through security and 
provide a photo ID for entrance. Let the guards know that you were instructed to call LP~~~~~~~~~~~~~il 

i-;::~;:;~;~:;ifor a security escort. 
L·-·-·-·-·-·-} 

Please send me a list of participants in advance of the meeting and feel free to contact me should 
you need any additional information. 

Emily 

Emily Atkinson 
Staff Assistant 

Immediate Office of the Acting Assistant Administrator 
Office of Air and Radiation, USEP A 
Room 5406B, 1200 Pennsylvania Avenue NW 
Washington, DC 20460 
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Voice: !-·P~;~~-~-~-~·p;j~~~~-·i 

Email: 'aikiiisoii~eiiiify@epa.gov 

From: Leslie Ritts [mailto:lsritts@gmail.com] On Behalf Of Leslie Ritts 
Sent: Wednesday, October 14, 2015 1:27PM 
To: Atkinson, Emily; babankoff@gmail.com 
Subject: RE: Is it possible that you are available on Oct. 28 to meet with NEDA between 1 0-3? 

Emily- that AWESOME! 

Leslie Sue Ritts 

Ritts Law Group, PLLC 

620 Fort Williams Parkway 

Alexandria, VA 22304 

(703) 823-2292 (office) 

(571) 970-3721 (fax) 

(703) 966-3862 (cell) 

PRIVILEGE AND CONFIDENTIALITY NOTICE 
This message is intended only for the use of the individual or entity to which it is addressed and may 
contain information that is privileged, confidential and exempt from disclosure under applicable law as 
attorney client and work-product confidential or otherwise confidential communications. If the reader of 
this message is not the intended recipient, you are hereby notified that any dissemination, distribution, or 
copying of this communication or other use of a transmission received in error is strictly prohibited. If you 
have received this transmission in error, immediately notify us at the above telephone number. 
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Hi Barbara and Leslie, 

It looks like we could fit this in as a 45 minute meeting here at EPA on Tuesday, October 27 at 
3:15pm. Let me know if this could work on your end. 

Thanks. 

Emily 

Emily Atkinson 
Staff Assistant 

Immediate Office of the Acting Assistant Administrator 
Office of Air and Radiation, USEP A 
Room 5406B, 1200 Pennsylvania Avenue NW 
W ashin,g_!Q!!.,_.R.~.-~.9:±§9 
Voice: L.~:!.~~-"-~~--~~-i.:'_~~~-J 
Email: 

From: barbara bank off 
·~========~~~~==~· 

Sent: Monday, October 12, 2015 10:09 AM 
To: Leslie Ritts 
Cc: McCabe, Janet; Atkinson, Emily 
Subject: Re: Is it possible that you are available on Oct. 28 to meet with NEDA between 10-
3? 

Oops. I believe the meeting at NEDA is on Tuesday the 27th. 
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Also, I emailed with Janet. Wish we had seen each other face to face, but not this time! 
Soon, I hope. 

Barb 

On Mon, Oct 12, 2015 at 10:00 AM, Leslie Ritts wrote: 

Dear Janet-

I didn't have the heart to bother you on Thursday pm when we were in the cab line at 
DCA, but is it possible you are available on October 28th to meet with NED A/CAP at 
Lilly's offices (a block up the street from EPA on 12th and E)? We can as easily come 
to EPA if it makes the meeting doable. 

Barb Bankoff said she saw you on Friday and I should check with you and Emily. I 
may have dropped the ball on this because I had called Andrea and had not heard 
back. 

(I also have not submitted a meeting form request WHICH I WOULD GLADLY DO 
if it is possible to sneak the appointment in.) 

We would like to talk with you on some ozone (offset) implementation ideas and also 
about the CPP from a manufacturing perspective (e.g., who owns the ERCs, what 
happens if there are additional NSPS on an industry sector). 

Let me know .. 

Thanks and hope you were able to get home for a gorgeous fall weekend, 

<imageOO 1. png> 

Leslie Sue Ritts 

ED_000738_00000748-00004 



Ritts Law Group, PLLC 

620 Fort Williams Parkway 

Alexandria, VA 22304 

PRIVILEGE AND CONFIDENTIALITY NOTICE 
This message is intended only for the use of the individual or entity to which it is addressed 
and may contain information that is privileged, confidential and exempt from disclosure under 
applicable law as attorney client and work-product confidential or otherwise confidential 
communications. If the reader of this message is not the intended recipient, you are hereby 
notified that any dissemination, distribution, or copying of this communication or other use of a 
transmission received in error is strictly prohibited. If you have received this transmission in 
error, immediately notify us at the above telephone number. 
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To: 
Cc: 
From: 
Sent: 

Atkinson, Emily[Atkinson.Emily@epa.gov] 
Dennis, Allison[Dennis.AIIison@epa.gov] 
McCabe, Janet 
Tue 10/13/2015 11 :02:37 PM 

Subject: Re: Is it possible that you are available on Oct. 28 to meet with NEDA between 1 0-3? 

Sure that'll work 

Sent from my iPhone 

On Oct 13, 2015, at 3:49PM, Atkinson, Emily wrote: 

So it looks like we could fit this in as a 45 minute meeting here at EPA on Tuesday, 
October 27 right at 3pm. It would mean you would delegate a Tom Burke "Briefing on First 
Draft ISA for Sulfur Oxides" meeting. Would this be ok? 

From: barbara bank off •'-""'====~=~==~'-'• 
Sent: Monday, October 12, 2015 10:09 AM 
To: Leslie Ritts 
Cc: McCabe, Janet; Atkinson, Emily 
Subject: Re: Is it possible that you are available on Oct. 28 to meet with NEDA between 10-
3? 

Oops. I believe the meeting at NEDA is on Tuesday the 27th. 

Also, I emailed with Janet. Wish we had seen each other face to face, but not this time! 
Soon, I hope. 

Barb 

On Mon, Oct 12, 2015 at 10:00 AM, Leslie Ritts wrote: 

Dear Janet-

I didn't have the heart to bother you on Thursday pm when we were in the cab line at 
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DCA, but is it possible you are available on October 28th to meet with NED A/CAP at 
Lilly's offices (a block up the street from EPA on 12th and E)? We can as easily come 
to EPA if it makes the meeting doable. 

Barb Bankoff said she saw you on Friday and I should check with you and Emily. I 
may have dropped the ball on this because I had called Andrea and had not heard 
back. 

(I also have not submitted a meeting form request WHICH I WOULD GLADLY DO 
if it is possible to sneak the appointment in.) 

We would like to talk with you on some ozone (offset) implementation ideas and also 
about the CPP from a manufacturing perspective (e.g., who owns the ERCs, what 
happens if there are additional NSPS on an industry sector). 

Let me know .. 

Thanks and hope you were able to get home for a gorgeous fall weekend, 

<imageOO 1. png> 

Leslie Sue Ritts 

Ritts Law Group, PLLC 

620 Fort Williams Parkway 

Alexandria, VA 22304 
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PRIVILEGE AND CONFIDENTIALITY NOTICE 
This message is intended only for the use of the individual or entity to which it is addressed 
and may contain information that is privileged, confidential and exempt from disclosure under 
applicable law as attorney client and work-product confidential or otherwise confidential 
communications. If the reader of this message is not the intended recipient, you are hereby 
notified that any dissemination, distribution, or copying of this communication or other use of a 
transmission received in error is strictly prohibited. If you have received this transmission in 
error, immediately notify us at the above telephone number. 
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From: Browne, Cynthia 
Location: PG&E's DC Offices: 900 7th St (7th and 1), Suite 950 
Importance: Normal 
Subject: FYI: CEG Meeting 
Start Date/Time: Wed 11/4/2015 3:00:00 PM 
End Date/Time: Wed 11/4/2015 4:00:00 PM 

Note: The CEG event is being delegated to Sarah Dunham and Kevin Culligan. 
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Event Information Form 

This form has been designed to assist in planning participation in events and activities. 
This is not a confirmation ofDAA Janet McCabe's attendance. 

B . B 1 d aSlC ac(groun 

Name ofEvent 
Clean Energy Group Meeting 

Sponsoring Organization Clean Energy Group/M.J. Bradley & Associates 
Date of Event November 4, 2015 
Time of Event 1:30- 2:30 pm 
Expected time of remarks or participation by 10:00- 11:00 am 
DAA McCabe 

Location (please include city/town and street PG&E's DC Offices: 900 7th St (7th and I) 
address) Suite 950 
Directions to the event (if appropriate, please 
also include relevant information about parking, 
the specific building, and best entrance to use) 
Where to meet POC Lobby ofPG&E's offices- Suite 950 

E vent D escnotwn an dR 1 f h DAA o eo t e 
Brief description or outline of the event Quarterly DC Meeting for the Clean Energy Group 
Brochure, invitation and/or other event 
material( s) 
Agenda and order of speakers and 
biography/information of other speakers 
Name of person introducing Michael Bradley 
DAA McCabe 
Basic information about the role of the DAA DAA McCabe would be the only speaker to the 
official at the event. (For example, will they group at this time but she should feel free to bring 
serve as a keynote speaker? Participate on a anyone else from EPA as well 
panel? Take part in a press conference? Tour a 
facility?) 

If the DAA official is a featured speaker, which 
The session is one hour but speakers usually speak 
for about 20-25 minutes and then it turns into more of 

topic(s) should they address and how long? 
a discussion/Q&A 

What rules would the audience like to hear 
Ozone; Clean Power Plan including Federal Plan and 

about? 
Model Rules; any other key rules that affect the 
electric sector that DAA McCabe would like to raise 

Will there be time for Q&A? If so, who will be Yes- Michael Bradley 
moderating? 
Do you have a sense of the types of questions Not yet 
that may be asked? 
Recommendations on the use of Completely DAA McCabe's decision; She has 
visuals/PowerPoint. Should the DAA official generally not used slides in the past 
plan on using a PowerPoint Presentation? 
What is the physical layout of the room (e.g. Conference room with DAA McCabe sitting at the 
size, and format of the interaction; podium, table 
seated in armchair dialogue, or at a table, etc.) 
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About the Audience 
Please tell us about the make-up of the audience Senior executives and EH&S representatives from 
for the event: the member companies 
Expected number in attendance at the event 20-30 people 
Will it be largely members of your Will be representatives of the member companies and 
organization? MJB&A employees 
Will others be in attendance? If so, who will be No 
at the event? (General public, Businesspeople, 
Educators, Families, Students- what grade 
level, Children- how old) 
Others? (Please describe) 
Is the event open to press? No 

Contact Information 
Your name: Michael Bradley 
Telephone Number: 978-369-5533 (w); 617-513-2415 © 

Mailing Address: 
4 7 Junction Square Drive 
Concord, MA 017 41 

E-Mail Address: mbradlev@mibradlev.com 
Cell Phone Number: 617-513-2415 
Fax Number: 
Best way to reach you at the event? Cell phone 

EPA Contact Person 
Emily Atkinson, Administrative Assistant to Janet McCabe: 202-564-7403 
Andrea Drinkard, Public Affairs Specialist: 202-564-1601 
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To: 
Cc: 
From: 
Sent: 
Subject: 

mbradley@mjbradley.com[mbradley@mjbradley.com] 
Browne, Cynthia[Browne.Cynthia@epa.gov] 
Dennis, Allison 
Fri 10/2/2015 5:11:41 PM 
RE: CEG Meeting November 14th - DC 

4 10-11am. 

From: Michael Bradley [mailto:mbradley@mjbradley.com] 
Sent: Tuesday, September 29, 2015 11:57 AM 
To: Dennis, Allison 
Subject: Re: CEG Meeting November 14th- DC 

may 

I understand. So let's go with Joe to cover the issues on the CPP and see if there's another senior 
person to discuss ozone implementation. Timing can be anytime on the 4th beginning at 10:00 up 
to starting at 4:00. 

We probably need 45 minutes for the CPP discussion and 30 minutes for ozone. 

Thanks. 

Sent from my iPhone 

On Sep 29, 2015, at 11:26 AM, "Dennis, Allison" wrote: 

a mgmt. retreat 
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From: Michael Bradley •'-'-"==-:_;~==.x-="-'="-==~~ 
Sent: Tuesday, September 29, 2015 11 :21 AM 
To: Dennis, Allison 
Subject: Re: CEG Meeting November 14th- DC 

The morning of the 5th can work starting anytime beginning at 8:30 up to starting at 11:30. 

Thanks. 

Sent from my iPhone 

On Sep 29, 2015, at 10:30 AM, "Dennis, Allison" 

to me, 

From: Dennis, Allison 
Sent: Tuesday, September 29, 2015 9:49AM 
To: 'Michael Bradley' 
Cc: Browne, Cynthia; Atkinson, Emily 

Is 

Subject: RE: CEG Meeting November 14th- DC 

wrote: 

on a 

an 

sure but Nov 4 11 
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From: Michael Bradley L~=~~==.:L=~"-==~= 
Sent: Tuesday, September 29, 2015 9:34AM 
To: Dennis, Allison 
Subject: Re: CEG Meeting November 14th - DC 

Allison, 

I understand that Janet's and Joe's scheduled must be very challenging to manage. Does 
11:00 to noon work for them? 

Michael 

Sent from my iPhone 

On Sep 28, 2015, at 9:59PM, "Dennis, Allison" wrote: 

Hi Michael, both Janet and Joe would like to participate in your meeting. 
However, the current proposed time bumps up with a prior commitment for them. 
Is it possible to move this meeting to the morning or to 4 pm? 

Sent from my iPhone 

On Sep 21, 2015, at 5:05PM, McCabe, Janet wrote: 

Thanks, Michael. It's always a pleasure to meet with the CEG 
companies. I'm copying Emily and Allison for schedule-checking 
purposes. 

I hope you are well, 

Janet 

From: Michael Bradley 
Sent: Monday, September 21, 2015 5:03PM 
To: McCabe, Janet 
Subject: CEG Meeting November 14th - DC 
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Janet, 

I would like to invite you to participate at the November 141
h Clean Energy 

Group meeting in Washington, DC. The group of 16 electric companies 
would benefit from hearing an update on the Clean Power Plan 
implementation process as well as on the revision to the ozone NAAQS. 

You've attended these meetings in the past and know that the format is 
informal with time to engage in discussions. 

Thanks for your consideration, 

Michael 
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From: McCabe, Janet ··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-, .-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
Location: WJC-N 5400 +Video with RTP + i Conference Code i; Participant Code:! Conference Code i 
I mporta nee: Norma I '-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' '-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·] 

Subject: USGCRP Climate and Health Assessment 
Start Date/Time: Tue 10/20/2015 5:00:00 PM 
End Date/Time: Tue 10/20/2015 6:00:00 PM 

Materials Attached 
To: McCabe, Janet; Goffman, Joe; Dunham, Sarah; Gunning, Paul; Birnbaum, Rona; Crimmins, Allison; 
Jantarasami, Lesley; Burke, Tom; Miller, Andy; Costa, Dan; Page, Steve; Fann, Neal; Hubbell, Bryan; 
Sasser, Erika; Flynn, Mike; Kolb, Laura; Mazza, Carl; DeMocker, Jim; Grundler, Chris; Mitchell, Ken; 
Kavlock, Robert 
Cc: Krieger, Jackie; Friedman, Kristina; Hargrove, Anne 
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From: McCabe, Janet 
Location: WJC-N 5400 
Importance: Normal 
Subject: Meet with Brian Wolff, Pat V Collawn and Greg Abel (Confirmed) 
Start Date/Time: Fri 9/25/2015 4:30:00 PM 
End Date/Time: Fri 9/25/2015 5:00:00 PM 

To: McCabe, Janet; Goffman, Joe 
Outside Attendees (in person): Brian Wolff, Pat V Collawn and Greg Abel 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Hi Brian, 

Wolff, Brian[BWolff@eei.org] 
Goffman, Joseph [Goffman .Joseph@epa.gov] 
Atkinson, Emily 
Man 9/21/2015 3:08:20 PM 
Confirmed: 9/25 at 12:30pm with Janet McCabe and Joe Goffman 

You are confirmed for a 20 minute meeting on Friday, September 25 at 12:30pm with Janet 
McCabe and Joe Goffman. 

Directions and procedures to 1200 Pennsylvania Avenue NW: 

Metro: If you come by Metro get off at the Federal Triangle metro stop. Exit the metro station and 
go up two sets of escalators to the surface level and turn right. You will see a short staircase and 
wheelchair ramp leading to a set of glass doors with the EPA logo- that is the William Jefferson 
Clinton Federal Building, North Entrance. 

Taxi: Direct the taxi to drop you off on 12th Street NW, between Constitution and Pennsylvania 
Avenues, at the elevator for the Federal Triangle metro stop- this is almost exactly half way 
between the two avenues on 12th Street NW. Facing the building with the EPA logo and 
American flags, walk toward the building and take the glass door on your right hand side with the 
escalators going down to the metro on your left- that is the North Lobby of the William Jefferson 
Clinton building. 

Security Procedures: A government issued photo id is required to enter the building and it is 
suggested you arrive 15 minutes early in order to be cleared and arrive at the meeting room on 
time. Upon entering the lobby, the meeting attendees will be asked to pass through security and 
provide a photo ID for entrance. Let the guards know that you were instructed to call 202-564-
7404 for a security escort. 

Please feel free to contact me should you need any additional information. 

Emily 

Emily Atkinson 
Staff Assistant 
Immediate Office of the Acting Assistant Administrator 
Office of Air and Radiation, USEPA 
Room 5406B, 1200 Pennsylvania Avenue NW 
Washington, DC 20460 
Voice: 202-564-1850 
Email: atkinson.emily@epa.gov 

-----Original Message-----
From: Wolff, Brian [mailto:BWolff@eei.org] 
Sent: Monday, September 21, 2015 11 :01 AM 
To: Atkinson, Emily 
Cc: Goffman, Joseph; Wolff, Brian 
Subject: Re: Joe 

Yes thanks 
Will get attendees today 

Sent from my iPhone 
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>On Sep 21, 2015, at 7:47AM, Atkinson, Emily <Atkinson.Emily@epa.gov> wrote: 
> 
>Hi Brian, 
> 
> It looks like Janet and Joe could be available for a 20 minute meeting on Friday, September 25 
at 12:30pm. Let me know if this could work on your end. 
> 
>Thanks. 
>Emily 
> 
> Emily Atkinson 
> Staff Assistant 
> Immediate Office of the Acting Assistant Administrator Office of Air 
>and Radiation, USEPA Room 5406B, 1200 Pennsylvania Avenue NW 
>Washington, DC 20460 
>Voice: 202-564-1850 
> Email: atkinson.emily@epa.gov 
> 
>-----Original Message----
> From: Gottman, Joseph 
>Sent: Saturday, September 19, 2015 4:33 PM 
>To: Wolff, Brian 
> Cc: Atkinson, Emily 
> Subject: Re: Joe 
> 
> Hi, Brian. Emily will help on the scheduling. 
> 
>Thanks re dinner. Your question about my plans for Wednesday evening is one of of first 
impression as a court would put. At the moment I have no plans. 
> 
> - Joseph Goffman 
> Sent from my iPhone 
> 
»On Sep 19,2015, at 9:10AM, Wolff, Brian <BWolff@eei.org> wrote: 
>> 
>> 
» We are going to go to the WH next Friday on Ozone. ld like to bring Pat V Collawn and Greg 
Abel by EPA following that. Could you and Janet meet for 20 min around noon on 25th? I am 
trying to just get ahead of the final rule the following week and this would just be a courtesy and 
make their trip worthwhile. 
>> 
>>Thanks much. 
>> 
>>Also, ill be in NY next week for Climate week. Are we seeing you for dinner on Weds? Hope 
SO. 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Wolff, Brian[BWolff@eei.org] 
Atkinson, Emily[Atkinson.Emily@epa.gov] 
Goffman, Joseph 
Sat 9/19/2015 8:33:26 PM 
Re: Joe 

Hi, Brian. Emily will help on the scheduling. 

Thanks re dinner. Your question about my plans for Wednesday evening is one of of first 
impression as a court would put. At the moment I have no plans. 

- Joseph Goffman 
Sent from my iPhone 

>On Sep 19, 2015, at 9:10AM, Wolff, Brian <BWolff@eei.org> wrote: 
> 
> 
> We are going to go to the WH next Friday on Ozone. ld like to bring Pat V Collawn and Greg 
Abel by EPA following that. Could you and Janet meet for 20 min around noon on 25th? I am 
trying to just get ahead of the final rule the following week and this would just be a courtesy and 
make their trip worthwhile. 
> 
>Thanks much. 
> 
>Also, ill be in NY next week for Climate week. Are we seeing you for dinner on Weds? Hope 
SO. 
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To: Page, Steve[Page.Steve@epa.gov]; Harnett, Biii[Harnett.Bill@epa.gov]; Tsirigotis, 
Peter[Tsirigotis.Peter@epa.gov]; Henigin, Mary[Henigin.Mary@epa.gov]; Davis, 
Alison[Davis.Aiison@epa.gov]; Montara, Marta[Montoro.Marta@epa.gov]; Rush, 
Alan[Rush.Aian@epa.gov]; Schillo, Bruce[Schillo.Bruce@epa.gov]; Holmes, 
Caroi[Holmes.Carol@epa.gov]; Mazakas, Pam[Mazakas.Pam@epa.gov]; Millett, 
John[Millett.John@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; South, 
Peter[South.Peter@epa.gov]; Lipshultz, Jon (ENRD)[Jon.Lipshultz@usdoj.gov]; 
Christopher.Vaden@usdoj.gov[Christopher.Vaden@usdoj.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov]; McCabe, Janet[McCabe.Janet@epa.gov]; Mccarthy, 
Gina[McCarthy.Gina@epa.gov]; Wood, Anna[Wood.Anna@epa.gov]; Edwards, 
Crystai[Edwards.Crystal@epa.gov]; Mathias, Scott[Mathias.Scott@epa.gov]; Chapman, 
Apple[Chapman.Apple@epa.gov]; Chappell, Linda[Chappeii.Linda@epa.gov]; South, 
Mia[South .Mia@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; De Mocker, 
Jim[DeMocker.Jim@epa.gov]; Cortelyou-Lee, Jan[Cortelyou-Lee.Jan@epa.gov]; Smith, 
Kristi[Smith.Kristi@epa.gov]; Iglesias, Amber[lglesias.Amber@epa.gov]; Schachter, Scott 
(ENRD)[Scott.Schachter@usdoj.gov]; stephen.samuels@usdoj.gov[stephen.samuels@usdoj.gov]; 
Stewart, Lori[Stewart.Lori@epa.gov]; Doyle, Andrew (ENRD)[Andrew.Doyle@usdoj.gov]; Hill, Leslie 
(ENRD)[Leslie.Hill@usdoj.gov]; Maghamfar, Dustin (ENRD)[Dustin.Maghamfar@usdoj.gov]; Alfaro, 
Carlos[Aifaro.Carlos@epa.gov]; Mitchell, Ken[Mitcheii.Ken@epa.gov]; Wortman, 
Eric[Wortman.Eric@epa.gov]; Powell, Keri[Poweii.Keri@epa.gov]; Knapp, 
Kristien[Knapp.Kristien@epa.gov]; Purdy, Angeline (ENRD)[Angeline.Purdy@usdoj.gov] 
From: Graham, Cheryl 
Sent: Tue 4/12/2016 3:30:54 PM 
Subject: ARLO Deadline Calendar for the Week of April 11, 2016 

Attached is the current deadline calendar and other information that is sent out weekly from ARLO. If 
information in the attachment raises questions, please contact Lorie Schmidt. Thanks 

Cheryl R. Graham 
OGC/ARLO 
(202) 564-54 73 
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To: Page, Steve[Page.Steve@epa.gov]; Harnett, Biii[Harnett.Bill@epa.gov]; Tsirigotis, 
Peter[Tsirigotis.Peter@epa.gov]; Henigin, Mary[Henigin.Mary@epa.gov]; Davis, 
Alison[Davis.Aiison@epa.gov]; Montara, Marta[Montoro.Marta@epa.gov]; Rush, 
Alan[Rush.Aian@epa.gov]; Schillo, Bruce[Schillo.Bruce@epa.gov]; Holmes, 
Caroi[Holmes.Carol@epa.gov]; Mazakas, Pam[Mazakas.Pam@epa.gov]; Millett, 
John[Millett.John@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; South, 
Peter[South.Peter@epa.gov]; Lipshultz, Jon (ENRD)[Jon.Lipshultz@usdoj.gov]; 
Christopher.Vaden@usdoj.gov[Christopher.Vaden@usdoj.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov]; McCabe, Janet[McCabe.Janet@epa.gov]; Mccarthy, 
Gina[McCarthy.Gina@epa.gov]; Wood, Anna[Wood.Anna@epa.gov]; Edwards, 
Crystai[Edwards.Crystal@epa.gov]; Mathias, Scott[Mathias.Scott@epa.gov]; Chapman, 
Apple[Chapman.Apple@epa.gov]; Chappell, Linda[Chappeii.Linda@epa.gov]; South, 
Mia[South .Mia@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; De Mocker, 
Jim[DeMocker.Jim@epa.gov]; Cortelyou-Lee, Jan[Cortelyou-Lee.Jan@epa.gov]; Smith, 
Kristi[Smith.Kristi@epa.gov]; Iglesias, Amber[lglesias.Amber@epa.gov]; Schachter, Scott 
(ENRD)[Scott.Schachter@usdoj.gov]; stephen.samuels@usdoj.gov[stephen.samuels@usdoj.gov]; 
Stewart, Lori[Stewart.Lori@epa.gov]; Doyle, Andrew (ENRD)[Andrew.Doyle@usdoj.gov]; Hill, Leslie 
(ENRD)[Leslie.Hill@usdoj.gov]; Maghamfar, Dustin (ENRD)[Dustin.Maghamfar@usdoj.gov]; Alfaro, 
Carlos[Aifaro.Carlos@epa.gov]; Mitchell, Ken[Mitcheii.Ken@epa.gov]; Wortman, 
Eric[Wortman.Eric@epa.gov]; Powell, Keri[Poweii.Keri@epa.gov]; Knapp, 
Kristien[Knapp.Kristien@epa.gov]; Purdy, Angeline (ENRD)[Angeline.Purdy@usdoj.gov] 
From: Graham, Cheryl 
Sent: Man 4/4/2016 7:48:31 PM 
Subject: ARLO Deadline Calendar for the Week of April 4, 2016 

Attached is the current deadline calendar and other information that is sent out weekly from ARLO. If 
information in the attachment raises questions, please contact Lorie Schmidt. Thanks 

Cheryl R. Graham 
OGC/ARLO 
(202) 564-54 73 
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To: Page, Steve[Page.Steve@epa.gov]; Harnett, Biii[Harnett.Bill@epa.gov]; Tsirigotis, 
Peter[Tsirigotis.Peter@epa.gov]; Henigin, Mary[Henigin.Mary@epa.gov]; Davis, 
Alison[Davis.Aiison@epa.gov]; Montara, Marta[Montoro.Marta@epa.gov]; Rush, 
Alan[Rush.Aian@epa.gov]; Schillo, Bruce[Schillo.Bruce@epa.gov]; Holmes, 
Caroi[Holmes.Carol@epa.gov]; Mazakas, Pam[Mazakas.Pam@epa.gov]; Millett, 
John[Millett.John@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; South, 
Peter[South.Peter@epa.gov]; Lipshultz, Jon (ENRD)[Jon.Lipshultz@usdoj.gov]; 
Christopher.Vaden@usdoj.gov[Christopher.Vaden@usdoj.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov]; McCabe, Janet[McCabe.Janet@epa.gov]; Mccarthy, 
Gina[McCarthy.Gina@epa.gov]; Wood, Anna[Wood.Anna@epa.gov]; Edwards, 
Crystai[Edwards.Crystal@epa.gov]; Mathias, Scott[Mathias.Scott@epa.gov]; Chapman, 
Apple[Chapman.Apple@epa.gov]; Chappell, Linda[Chappeii.Linda@epa.gov]; South, 
Mia[South .Mia@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; De Mocker, 
Jim[DeMocker.Jim@epa.gov]; Cortelyou-Lee, Jan[Cortelyou-Lee.Jan@epa.gov]; Smith, 
Kristi[Smith.Kristi@epa.gov]; Iglesias, Amber[lglesias.Amber@epa.gov]; Schachter, Scott 
(ENRD)[Scott.Schachter@usdoj.gov]; stephen.samuels@usdoj.gov[stephen.samuels@usdoj.gov]; 
Stewart, Lori[Stewart.Lori@epa.gov]; Doyle, Andrew (ENRD)[Andrew.Doyle@usdoj.gov]; Hill, Leslie 
(ENRD)[Leslie.Hill@usdoj.gov]; Maghamfar, Dustin (ENRD)[Dustin.Maghamfar@usdoj.gov]; Alfaro, 
Carlos[Aifaro.Carlos@epa.gov]; Mitchell, Ken[Mitcheii.Ken@epa.gov]; Wortman, 
Eric[Wortman.Eric@epa.gov]; Powell, Keri[Poweii.Keri@epa.gov]; Knapp, 
Kristien[Knapp.Kristien@epa.gov]; Purdy, Angeline (ENRD)[Angeline.Purdy@usdoj.gov] 
From: Graham, Cheryl 
Sent: Man 3/28/2016 8:18:44 PM 
Subject: ARLO Deadline Calendar for the Week of March 28, 2016 

Attached is the current deadline calendar and other information that is sent out weekly from ARLO. If 
information in the attachment raises questions, please contact Lorie Schmidt. Thanks 

Cheryl R. Graham 
OGC/ARLO 
(202) 564-54 73 
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To: Page, Steve[Page.Steve@epa.gov]; Harnett, Biii[Harnett.Bill@epa.gov]; Tsirigotis, 
Peter[Tsirigotis.Peter@epa.gov]; Henigin, Mary[Henigin.Mary@epa.gov]; Davis, 
Alison[Davis.Aiison@epa.gov]; Montara, Marta[Montoro.Marta@epa.gov]; Rush, 
Alan[Rush.Aian@epa.gov]; Schillo, Bruce[Schillo.Bruce@epa.gov]; Holmes, 
Caroi[Holmes.Carol@epa.gov]; Mazakas, Pam[Mazakas.Pam@epa.gov]; Millett, 
John[Millett.John@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; South, 
Peter[South.Peter@epa.gov]; Lipshultz, Jon (ENRD)[Jon.Lipshultz@usdoj.gov]; 
Christopher.Vaden@usdoj.gov[Christopher.Vaden@usdoj.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov]; McCabe, Janet[McCabe.Janet@epa.gov]; Mccarthy, 
Gina[McCarthy.Gina@epa.gov]; Wood, Anna[Wood.Anna@epa.gov]; Edwards, 
Crystai[Edwards.Crystal@epa.gov]; Mathias, Scott[Mathias.Scott@epa.gov]; Chapman, 
Apple[Chapman.Apple@epa.gov]; Chappell, Linda[Chappeii.Linda@epa.gov]; South, 
Mia[South .Mia@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; De Mocker, 
Jim[DeMocker.Jim@epa.gov]; Cortelyou-Lee, Jan[Cortelyou-Lee.Jan@epa.gov]; Smith, 
Kristi[Smith.Kristi@epa.gov]; Iglesias, Amber[lglesias.Amber@epa.gov]; Schachter, Scott 
(ENRD)[Scott.Schachter@usdoj.gov]; stephen.samuels@usdoj.gov[stephen.samuels@usdoj.gov]; 
Stewart, Lori[Stewart.Lori@epa.gov]; Doyle, Andrew (ENRD)[Andrew.Doyle@usdoj.gov]; Hill, Leslie 
(ENRD)[Leslie.Hill@usdoj.gov]; Maghamfar, Dustin (ENRD)[Dustin.Maghamfar@usdoj.gov]; Alfaro, 
Carlos[Aifaro.Carlos@epa.gov]; Mitchell, Ken[Mitcheii.Ken@epa.gov]; Wortman, 
Eric[Wortman.Eric@epa.gov]; Powell, Keri[Poweii.Keri@epa.gov]; Knapp, 
Kristien[Knapp.Kristien@epa.gov]; Purdy, Angeline (ENRD)[Angeline.Purdy@usdoj.gov] 
From: Graham, Cheryl 
Sent: Man 3/21/2016 8:07:42 PM 
Subject: ARLO Deadline Calendar for the Week of March 21, 2016 

Attached is the current deadline calendar and other information that is sent out weekly from ARLO. If 
information in the attachment raises questions, please contact Lorie Schmidt. Thanks 

Cheryl R. Graham 
OGC/ARLO 
(202) 564-54 73 
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To: McCabe, Janet[McCabe.Janet@epa.gov]; Shaw, Betsy[Shaw.Betsy@epa.gov]; Stewart, 
Lori[Stewart.Lori@epa.gov]; Niebling, William[Niebling.William@epa.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov]; DeMocker, Jim[DeMocker.Jim@epa.gov]; Salgado, 
Omayra[Salgado.Omayra@epa.gov]; Flynn, Mike[Fiynn.Mike@epa.gov]; Grundler, 
Christopher[grundler.christopher@epa.gov]; Page, Steve[Page.Steve@epa.gov]; Dunham, 
Sarah[Dunham.Sarah@epa.gov]; Cherepy, Andrea[Cherepy.Andrea@epa.gov]; OAQPS 
CMT[OAQPS_CMT@epa.gov]; Koerber, Mike[Koerber.Mike@epa.gov]; Hyde, 
Courtney[Hyde.Courtney@epa.gov]; Krieger, Jackie[Krieger.Jackie@epa.gov]; Logan, 
Kia[Logan. Kia@epa.gov]; Bullard, Pamela[Bullard. Pamela@epa .gov]; Hengst, 
Benjamin [Hengst. Benjamin@epa.gov]; Shoaff, Joh n[Shoaff.Joh n@epa.gov]; Jones, 
Mike[Jones.Mike@epa.gov]; Collins, Jolynn[Collins.Jolynn@epa.gov]; Price, Doris[Price.Doris@epa.gov] 
Cc: Wortman, Eric[Wortman.Eric@epa.gov] 
From: Hingeley, Maureen 
Sent: Fri 3/11/2016 3:06:13 PM 
Subject: RE: OAR monthly audit tracking charts (OIG and GAO)_ March 2016 

H 

me are or 
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To: Page, Steve[Page.Steve@epa.gov]; Harnett, Biii[Harnett.Bill@epa.gov]; Tsirigotis, 
Peter[Tsirigotis.Peter@epa.gov]; Henigin, Mary[Henigin.Mary@epa.gov]; Davis, 
Alison[Davis.Aiison@epa.gov]; Montara, Marta[Montoro.Marta@epa.gov]; Rush, 
Alan[Rush.Aian@epa.gov]; Schillo, Bruce[Schillo.Bruce@epa.gov]; Holmes, 
Caroi[Holmes.Carol@epa.gov]; Mazakas, Pam[Mazakas.Pam@epa.gov]; Millett, 
John[Millett.John@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; South, 
Peter[South.Peter@epa.gov]; Lipshultz, Jon (ENRD)[Jon.Lipshultz@usdoj.gov]; 
Christopher.Vaden@usdoj.gov[Christopher.Vaden@usdoj.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov]; McCabe, Janet[McCabe.Janet@epa.gov]; Mccarthy, 
Gina[McCarthy.Gina@epa.gov]; Wood, Anna[Wood.Anna@epa.gov]; Edwards, 
Crystai[Edwards.Crystal@epa.gov]; Mathias, Scott[Mathias.Scott@epa.gov]; Chapman, 
Apple[Chapman.Apple@epa.gov]; Chappell, Linda[Chappeii.Linda@epa.gov]; South, 
Mia[South .Mia@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; De Mocker, 
Jim[DeMocker.Jim@epa.gov]; Cortelyou-Lee, Jan[Cortelyou-Lee.Jan@epa.gov]; Smith, 
Kristi[Smith.Kristi@epa.gov]; Iglesias, Amber[lglesias.Amber@epa.gov]; Schachter, Scott 
(ENRD)[Scott.Schachter@usdoj.gov]; stephen.samuels@usdoj.gov[stephen.samuels@usdoj.gov]; 
Stewart, Lori[Stewart.Lori@epa.gov]; Doyle, Andrew (ENRD)[Andrew.Doyle@usdoj.gov]; Hill, Leslie 
(ENRD)[Leslie.Hill@usdoj.gov]; Maghamfar, Dustin (ENRD)[Dustin.Maghamfar@usdoj.gov]; Alfaro, 
Carlos[Aifaro.Carlos@epa.gov]; Mitchell, Ken[Mitcheii.Ken@epa.gov]; Wortman, 
Eric[Wortman.Eric@epa.gov]; Powell, Keri[Poweii.Keri@epa.gov]; Knapp, 
Kristien[Knapp.Kristien@epa.gov]; Purdy, Angeline (ENRD)[Angeline.Purdy@usdoj.gov] 
From: Graham, Cheryl 
Sent: Man 3/7/2016 8:56:53 PM 
Subject: ARLO Deadline Calendar for the Week of March 7, 2016 

Attached is the current deadline calendar and other information that is sent out weekly from ARLO. If 
information in the attachment raises questions, please contact Lorie Schmidt. Thanks 

Cheryl R. Graham 
OGC/ARLO 
(202) 564-54 73 
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To: Page, Steve[Page.Steve@epa.gov]; Harnett, Biii[Harnett.Bill@epa.gov]; Tsirigotis, 
Peter[Tsirigotis.Peter@epa.gov]; Henigin, Mary[Henigin.Mary@epa.gov]; Davis, 
Alison[Davis.Aiison@epa.gov]; Montara, Marta[Montoro.Marta@epa.gov]; Rush, 
Alan[Rush.Aian@epa.gov]; Schillo, Bruce[Schillo.Bruce@epa.gov]; Holmes, 
Caroi[Holmes.Carol@epa.gov]; Mazakas, Pam[Mazakas.Pam@epa.gov]; Millett, 
John[Millett.John@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; South, 
Peter[South.Peter@epa.gov]; Lipshultz, Jon (ENRD)[Jon.Lipshultz@usdoj.gov]; 
Christopher.Vaden@usdoj.gov[Christopher.Vaden@usdoj.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov]; McCabe, Janet[McCabe.Janet@epa.gov]; Mccarthy, 
Gina[McCarthy.Gina@epa.gov]; Wood, Anna[Wood.Anna@epa.gov]; Edwards, 
Crystai[Edwards.Crystal@epa.gov]; Mathias, Scott[Mathias.Scott@epa.gov]; Chapman, 
Apple[Chapman.Apple@epa.gov]; Chappell, Linda[Chappeii.Linda@epa.gov]; South, 
Mia[South .Mia@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; De Mocker, 
Jim[DeMocker.Jim@epa.gov]; Cortelyou-Lee, Jan[Cortelyou-Lee.Jan@epa.gov]; Smith, 
Kristi[Smith.Kristi@epa.gov]; Iglesias, Amber[lglesias.Amber@epa.gov]; Schachter, Scott 
(ENRD)[Scott.Schachter@usdoj.gov]; 
stephen .samuels@usdoj .gov[ stephen .samuels@usdoj .gov]; Stewart, Lori[Stewart. Lori@ epa .gov]; 
Doyle, Andrew (ENRD)[Andrew.Doyle@usdoj.gov]; Hill, Leslie (ENRD)[Leslie.Hill@usdoj.gov]; 
Maghamfar, Dustin (ENRD)[Dustin.Maghamfar@usdoj.gov]; Alfaro, 
Carlos[Aifaro.Carlos@epa.gov]; Mitchell, Ken[Mitcheii.Ken@epa.gov]; Wortman, 
Eric[Wortman.Eric@epa.gov]; Powell, Keri[Poweii.Keri@epa.gov]; Knapp, 
Kristien[Knapp.Kristien@epa.gov]; Purdy, Angeline (ENRD)[Angeline.Purdy@usdoj.gov] 
From: Graham, Cheryl 
Sent: Man 2/29/2016 8:43:57 PM 
Subject: ARLO Deadline Calendar for the Week of February 29, 2016 

Attached is the current deadline calendar and other information that is sent out weekly from 
ARLO. If information in the attachment raises questions, please contact Lorie Schmidt. Thanks 

Cheryl R. Graham 
OGC/ARLO 
(202) 564-54 73 
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To: Page, Steve[Page.Steve@epa.gov]; Harnett, Biii[Harnett.Bill@epa.gov]; Tsirigotis, 
Peter[Tsirigotis.Peter@epa.gov]; Henigin, Mary[Henigin.Mary@epa.gov]; Davis, 
Alison[Davis.Aiison@epa.gov]; Montara, Marta[Montoro.Marta@epa.gov]; Rush, 
Alan[Rush.Aian@epa.gov]; Schillo, Bruce[Schillo.Bruce@epa.gov]; Holmes, 
Caroi[Holmes.Carol@epa.gov]; Mazakas, Pam[Mazakas.Pam@epa.gov]; Millett, 
John[Millett.John@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; South, 
Peter[South.Peter@epa.gov]; Lipshultz, Jon (ENRD)[Jon.Lipshultz@usdoj.gov]; 
Christopher.Vaden@usdoj.gov[Christopher.Vaden@usdoj.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov]; McCabe, Janet[McCabe.Janet@epa.gov]; Mccarthy, 
Gina[McCarthy.Gina@epa.gov]; Wood, Anna[Wood.Anna@epa.gov]; Edwards, 
Crystai[Edwards.Crystal@epa.gov]; Mathias, Scott[Mathias.Scott@epa.gov]; Chapman, 
Apple[Chapman.Apple@epa.gov]; Chappell, Linda[Chappeii.Linda@epa.gov]; South, 
Mia[South .Mia@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; De Mocker, 
Jim[DeMocker.Jim@epa.gov]; Cortelyou-Lee, Jan[Cortelyou-Lee.Jan@epa.gov]; Smith, 
Kristi[Smith.Kristi@epa.gov]; Iglesias, Amber[lglesias.Amber@epa.gov]; Schachter, Scott 
(ENRD)[Scott.Schachter@usdoj.gov]; stephen.samuels@usdoj.gov[stephen.samuels@usdoj.gov]; 
Stewart, Lori[Stewart.Lori@epa.gov]; Doyle, Andrew (ENRD)[Andrew.Doyle@usdoj.gov]; Hill, Leslie 
(ENRD)[Leslie.Hill@usdoj.gov]; Maghamfar, Dustin (ENRD)[Dustin.Maghamfar@usdoj.gov]; Alfaro, 
Carlos[Aifaro.Carlos@epa.gov]; Mitchell, Ken[Mitcheii.Ken@epa.gov]; Wortman, 
Eric[Wortman.Eric@epa.gov]; Powell, Keri[Poweii.Keri@epa.gov]; Knapp, 
Kristien[Knapp.Kristien@epa.gov]; Purdy, Angeline (ENRD)[Angeline.Purdy@usdoj.gov] 
From: Graham, Cheryl 
Sent: Man 2/22/2016 9:18:08 PM 
Subject: ARLO Deadline Calendar for the Week of February 22, 2016 

Attached is the current deadline calendar and other information that is sent out weekly from ARLO. If 
information in the attachment raises questions, please contact Lorie Schmidt. Thanks 

Cheryl R. Graham 
OGC/ARLO 
(202) 564-54 73 
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To: 
From: 

Goffman, Joseph [Goffman .Joseph@epa.gov] 
EUEC 2016 

Sent: Thur 1/7/2016 2:07:15 PM 
Subject: ENERGYNews: AIR POLICY & REGS- FINAL EUEC 2016 PROGRAM AGENDA 

Final Program Agenda listed for EUEC 2016: Feb 3 to 5, in San Diego, California. 

Dear Joe, 
We are pleased to feature in this issue of EUEC's ENERGYNews the,:.....:,.:.=..:...:::....::..~=.::.. 
~==for Track A: AIR POLICY & REGULATIONS to be presented at EUEC 
2016: Energy Utility Environment Conference on February 3 to 5, 2016 at the San 
Die Convention Center San D" CA. 

m•~~flt 

fltllll~ll!EI~IJ It lll!i~llliRTI~tiiS 

A1. REGULATORY UPDATE 

"""------=-- .1 REGULATORY UPDATE- John 
Kinsman, Sr. Director- Environment, Edison Electric Institute 

VIEW FORM THE CLEAN POWER 
PLAN TRENCH- Jay Holloway, Partner, Sutherland, Asbill & 
Brennan, LLP 

NEW DEVELOPMENTS IN STATE 
ENERGY POLICY- John Finnigan, Lead Counsel, 
Environmental Defense Fund 

lillllli~ IIUJ 

fltiiii~II~IJ It llli~l!illfltTI~tiiS 

A5. NEXT GEN COMPLIANCE STRATEGIES 

CLEAN POWER PLAN COMPLIANCE 
STRATEGIES- Mack McGuffey, Partner, Troutman Sanders 
LLP, Randy Brogdon 

MATS- WHAT'S NEXT AFTER MICHIGAN 
V. EPA?- Stephanie Sebor, Associate Attorney, Winston & 
Strawn LLP 

C::::::~~~~!l.5,3 ECONOMIC IMPACT ON THE U.S. 
REFINING INDUSTRY OF THE CAA & GHG CONTROLS
Bill Smalling, 

~":':__---=~""· .. WHAT EPA'S "NEXT GEN" 
COMPLIANCE INITIATIVE MEANS FOR POWER SECTOR
Alexandra Bramer, Counsel, Perkins Coie LLP 
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To: Page, Steve[Page.Steve@epa.gov]; Harnett, Biii[Harnett.Bill@epa.gov]; Tsirigotis, 
Peter[Tsirigotis.Peter@epa.gov]; Henigin, Mary[Henigin.Mary@epa.gov]; Davis, 
Alison[Davis.Aiison@epa.gov]; Montara, Marta[Montoro.Marta@epa.gov]; Rush, 
Alan[Rush.Aian@epa.gov]; Schillo, Bruce[Schillo.Bruce@epa.gov]; Holmes, 
Caroi[Holmes.Carol@epa.gov]; Mazakas, Pam[Mazakas.Pam@epa.gov]; Millett, 
John[Millett.John@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; South, 
Peter[South.Peter@epa.gov]; Lipshultz, Jon (ENRD)[Jon.Lipshultz@usdoj.gov]; 
Christopher.Vaden@usdoj.gov[Christopher.Vaden@usdoj.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov]; McCabe, Janet[McCabe.Janet@epa.gov]; Mccarthy, 
Gina[McCarthy.Gina@epa.gov]; Wood, Anna[Wood.Anna@epa.gov]; Edwards, 
Crystai[Edwards.Crystal@epa.gov]; Mathias, Scott[Mathias.Scott@epa.gov]; Chapman, 
Apple[Chapman.Apple@epa.gov]; Chappell, Linda[Chappeii.Linda@epa.gov]; South, 
Mia[South .Mia@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; De Mocker, 
Jim[DeMocker.Jim@epa.gov]; Cortelyou-Lee, Jan[Cortelyou-Lee.Jan@epa.gov]; Smith, 
Kristi[Smith.Kristi@epa.gov]; Iglesias, Amber[lglesias.Amber@epa.gov]; Schachter, Scott 
(ENRD)[Scott.Schachter@usdoj.gov]; stephen.samuels@usdoj.gov[stephen.samuels@usdoj.gov]; 
Stewart, Lori[Stewart.Lori@epa.gov]; Doyle, Andrew (ENRD)[Andrew.Doyle@usdoj.gov]; Hill, Leslie 
(ENRD)[Leslie.Hill@usdoj.gov]; Maghamfar, Dustin (ENRD)[Dustin.Maghamfar@usdoj.gov]; Alfaro, 
Carlos[Aifaro.Carlos@epa.gov]; Mitchell, Ken[Mitcheii.Ken@epa.gov]; Wortman, 
Eric[Wortman.Eric@epa.gov]; Powell, Keri[Poweii.Keri@epa.gov]; Knapp, 
Kristien[Knapp.Kristien@epa.gov]; Purdy, Angeline (ENRD)[Angeline.Purdy@usdoj.gov] 
From: Graham, Cheryl 
Sent: Man 12/14/2015 8:20:37 PM 
Subject: ARLO Deadline Calendar for the Week of December 14, 2015 

Attached is the current deadline calendar and other information that is sent out weekly from ARLO. If 
information in the attachment raises questions, please contact Lorie Schmidt. Thanks 

Cheryl R. Graham 
OGC/ARLO 
(202) 564-54 73 
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To: McCabe, Janet[McCabe.Janet@epa.gov]; Shaw, Betsy[Shaw.Betsy@epa.gov]; Stewart, 
Lori[Stewart.Lori@epa.gov]; Niebling, William[Niebling.William@epa.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov]; DeMocker, Jim[DeMocker.Jim@epa.gov]; Salgado, 
Omayra[Salgado.Omayra@epa.gov]; Flynn, Mike[Fiynn.Mike@epa.gov]; Grundler, 
Christopher[grundler.christopher@epa.gov]; Page, Steve[Page.Steve@epa.gov]; Dunham, 
Sarah[Dunham.Sarah@epa.gov]; Cherepy, Andrea[Cherepy.Andrea@epa.gov]; OAQPS 
CMT[OAQPS_CMT@epa.gov]; Koerber, Mike[Koerber.Mike@epa.gov]; Hyde, 
Courtney[Hyde.Courtney@epa.gov]; Krieger, Jackie[Krieger.Jackie@epa.gov]; Logan, 
Kia[Logan.Kia@epa.gov]; Le, Madison[Le.Madison@epa.gov]; Bullard, 
Pamela[Bullard.Pamela@epa.gov]; Hengst, Benjamin[Hengst.Benjamin@epa.gov]; Shoaff, 
John[Shoaff.John@epa.gov] 
Cc: Wortman, Eric[Wortman.Eric@epa.gov] 
From: Hingeley, Maureen 
Sent: Man 12/14/2015 6:54:01 PM 
Subject: RE: OAR monthly audit tracking charts (OIG and GAO)_ Dec 2015 

H 

an 
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To: 
From: 

Goffman, Joseph [Goffman .Joseph@epa.gov] 
EUEC 2016 

Sent: Man 12/7/2015 2:06:02 PM 
Subject: ENERGYNews: AIR POLICY & REGS- EUEC 2016 PROGRAM AGENDA 

New Program Agenda listed for EUEC 2016:Feb 3 to 5, in San Diego, California. 

Dear Joe, 

This issue of EUEC's ENERGYNews features the draft Program Agenda for Track A: 
AIR POLICY & REGULATIONS to be presented at EUEC 2016: Energy Utility 
Environment Conference on February 3 to 5, 2016 at the San Diego Convention 
Center San CA. For a com lete list in see ... 

TB~~rti 

rtill!il: ~~11!11~!1 8t R:l~l:illi!!rtill~fiJS 

A1. REGULATORY UPDATE 

~~~~-"'"REGULATORY UPDATE -John Kinsman, 
Sr. Director- Environment, Edison Electric Institute 

~~~---'~VIEW FORM THE CLEAN POWER PLAN 
TRENCH- Jay Holloway, Partner, Sutherland, Asbill & 
Brennan, LLP 

L£_~~~"'"NEW DEVELOPMENTS IN STATE 
ENERGY POLICY- John Finnigan, Lead Counsel, 
Environmental Defense Fund 

ll:iii!Ul~ ~lUI 

rtill!il: ~~lllll~il 8t R:i~Umll~fiJS 

A5. NEXT GENERATION COMPLiANCE 

~~-----"~CLEAN POWER PLAN COMPLIANCE 
STRATEGIES- Mack McGuffey, Partner, Troutman Sanders 
LLP 

~£__~~-""MATS- WHATS NEXT AFTER MICHIGAN V. 
EPA?- Stephanie Sebor, Associate Attorney, Winston & 
Strawn LLP 

I ~ I ECONOMIC IMPACT ON THE U.S. 
REFINING INDUSTRY OF THE CAA & GHG CONTROLS
Bill Smalling, Attorney, 

c-='------""------~WHAT EPA'S "NEXT GEN" 
COMPLIANCE INITIATIVE MEANS FOR POWER SECTOR
Alexandra Bramer, Counsel, Perkins Coie LLP 

ED_000738_00000875-00001 



ED_000738_00000875-00002 



ED_000738_00000875-00003 



ED_000738_00000875-00004 



ED_000738_00000875-00005 



ED_000738_00000875-00006 



To: Page, Steve[Page.Steve@epa.gov]; Harnett, Biii[Harnett.Bill@epa.gov]; Tsirigotis, 
Peter[Tsirigotis.Peter@epa.gov]; Henigin, Mary[Henigin.Mary@epa.gov]; Davis, 
Alison[Davis.Aiison@epa.gov]; Montara, Marta[Montoro.Marta@epa.gov]; Rush, 
Alan[Rush.Aian@epa.gov]; Schillo, Bruce[Schillo.Bruce@epa.gov]; Holmes, 
Caroi[Holmes.Carol@epa.gov]; Mazakas, Pam[Mazakas.Pam@epa.gov]; Millett, 
John[Millett.John@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; South, 
Peter[South.Peter@epa.gov]; Lipshultz, Jon (ENRD)[Jon.Lipshultz@usdoj.gov]; 
Christopher.Vaden@usdoj.gov[Christopher.Vaden@usdoj.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov]; McCabe, Janet[McCabe.Janet@epa.gov]; Mccarthy, 
Gina[McCarthy.Gina@epa.gov]; Wood, Anna[Wood.Anna@epa.gov]; Edwards, 
Crystai[Edwards.Crystal@epa.gov]; Mathias, Scott[Mathias.Scott@epa.gov]; Chapman, 
Apple[Chapman.Apple@epa.gov]; Chappell, Linda[Chappeii.Linda@epa.gov]; South, 
Mia[South .Mia@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; De Mocker, 
Jim[DeMocker.Jim@epa.gov]; Cortelyou-Lee, Jan[Cortelyou-Lee.Jan@epa.gov]; Smith, 
Kristi[Smith.Kristi@epa.gov]; Iglesias, Amber[lglesias.Amber@epa.gov]; Schachter, Scott 
(ENRD)[Scott.Schachter@usdoj.gov]; stephen.samuels@usdoj.gov[stephen.samuels@usdoj.gov]; 
Stewart, Lori[Stewart.Lori@epa.gov]; Doyle, Andrew (ENRD)[Andrew.Doyle@usdoj.gov]; Hill, Leslie 
(ENRD)[Leslie.Hill@usdoj.gov]; Maghamfar, Dustin (ENRD)[Dustin.Maghamfar@usdoj.gov]; Alfaro, 
Carlos[Aifaro.Carlos@epa.gov]; Mitchell, Ken[Mitcheii.Ken@epa.gov]; Wortman, 
Eric[Wortman.Eric@epa.gov]; Powell, Keri[Poweii.Keri@epa.gov]; Knapp, 
Kristien[Knapp.Kristien@epa.gov]; Purdy, Angeline (ENRD)[Angeline.Purdy@usdoj.gov] 
From: Graham, Cheryl 
Sent: Man 11/23/2015 9:33:42 PM 
Subject: ARLO Deadline Calendar for the Week of November 23, 2015 

Attached is the current deadline calendar and other information that is sent out weekly from ARLO. If 
information in the attachment raises questions, please contact Lorie Schmidt. Thanks 

Cheryl R. Graham 
OGC/ARLO 
(202) 564-54 73 
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To: Page, Steve[Page.Steve@epa.gov]; Harnett, Biii[Harnett.Bill@epa.gov]; Tsirigotis, 
Peter[Tsirigotis.Peter@epa.gov]; Henigin, Mary[Henigin.Mary@epa.gov]; Davis, 
Alison[Davis.Aiison@epa.gov]; Montara, Marta[Montoro.Marta@epa.gov]; Rush, 
Alan[Rush.Aian@epa.gov]; Schillo, Bruce[Schillo.Bruce@epa.gov]; Holmes, 
Caroi[Holmes.Carol@epa.gov]; Mazakas, Pam[Mazakas.Pam@epa.gov]; Millett, 
John[Millett.John@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; South, 
Peter[South.Peter@epa.gov]; Lipshultz, Jon (ENRD)[Jon.Lipshultz@usdoj.gov]; 
Christopher.Vaden@usdoj.gov[Christopher.Vaden@usdoj.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov]; McCabe, Janet[McCabe.Janet@epa.gov]; Mccarthy, 
Gina[McCarthy.Gina@epa.gov]; Wood, Anna[Wood.Anna@epa.gov]; Edwards, 
Crystai[Edwards.Crystal@epa.gov]; Mathias, Scott[Mathias.Scott@epa.gov]; Chapman, 
Apple[Chapman.Apple@epa.gov]; Chappell, Linda[Chappeii.Linda@epa.gov]; South, 
Mia[South .Mia@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; De Mocker, 
Jim[DeMocker.Jim@epa.gov]; Cortelyou-Lee, Jan[Cortelyou-Lee.Jan@epa.gov]; Smith, 
Kristi[Smith.Kristi@epa.gov]; Iglesias, Amber[lglesias.Amber@epa.gov]; Schachter, Scott 
(ENRD)[Scott.Schachter@usdoj.gov]; stephen.samuels@usdoj.gov[stephen.samuels@usdoj.gov]; 
Stewart, Lori[Stewart.Lori@epa.gov]; Doyle, Andrew (ENRD)[Andrew.Doyle@usdoj.gov]; Hill, Leslie 
(ENRD)[Leslie.Hill@usdoj.gov]; Maghamfar, Dustin (ENRD)[Dustin.Maghamfar@usdoj.gov]; Alfaro, 
Carlos[Aifaro.Carlos@epa.gov]; Mitchell, Ken[Mitcheii.Ken@epa.gov]; Wortman, 
Eric[Wortman.Eric@epa.gov]; Powell, Keri[Poweii.Keri@epa.gov]; Knapp, 
Kristien[Knapp.Kristien@epa.gov]; Purdy, Angeline (ENRD)[Angeline.Purdy@usdoj.gov] 
From: Graham, Cheryl 
Sent: Tue 11/10/2015 12:13:37 PM 
Subject: ARLO Deadline Calendar for the Week of November 9, 2015 

Attached is the current deadline calendar and other information that is sent out weekly from ARLO. If 
information in the attachment raises questions, please contact Lorie Schmidt. Thanks 

Cheryl R. Graham 
OGC/ARLO 
(202) 564-54 73 
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To: Air Division Directors Call List[Air_Division_Directors_Caii_List@epa.gov] 
Cc: Messina, Edward[Messina.Edward@epa.gov]; Banks, Julius[Banks.Julius@epa.gov]; Gargas, 
Toni[Gargas.Toni@epa.gov]; Werner, Leslye[Werner.Leslye@epa.gov] 
From: Wortman, Eric 
Sent: Man 11/9/2015 11 :07:33 PM 
Subject: ADD Call Follow-Up: Public Comments from National Enforcement Initiatives FR Notice 

Attached are the additional documents mentioned by Ed Messina on today's ADD call regarding 
NEI public comments. 

Attachments 

1) Original Federal Register notice 

2) Two files of the actual comments received 

3) Summary document of the comments 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA-HQ-OW-2015-0056; FRL-9934-08-
0W] 

National Advisory Council for 
Environmental Policy and Technology: 
Assumable Waters Subcommittee; 
Notice of Public Meetings 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of Federal Advisory 
Subcommittee Meetings. 

SUMMARY: Consistent with the Federal 
Advisory Committee Act, Public Law 
92-463, EPA is giving notice of two 
upcoming public meetings of the 
Assumable Waters Subcommittee 
convened under the National Advisory 
Council for Environmental Policy and 
Technology (NACEPT). The Assumable 
Waters Subcommittee will provide 
advice and recommendations as to how 
the EPA can best clarify assumable 
waters for dredge and fill permit 
programs pursuant to Clean Water Act 
section 404(g)(1 ). The EPA is 
undertaking this effort to support states 
and tribes that wish to assume the 
program. Similar to the parent NACEPT, 
the subcommittee represents ad iversity 
of interests from academia, industry, 
non-governmental organizations, and 
local, State, and tribal governments. 
Meeting agendas and materials will be 
posted at www2.epa.gov/cwa-4041 
assu mabie-waters-sub-committee. 
DATES: The Assumable Waters 
Subcommittee will hold two-day public 
meetings on: 

• October 6-7, 2015, from 9:00a.m. to 
5:00p.m., in the William Jefferson 
Clinton Building in Washington, DC. 

• December 1-2,2015, from 9:00a.m. 
to 5:00p.m., in the One Potomac Yard 
Building in Arlington, VA. 
ADDRESSES: 

• William Jefferson Clinton Building, 
Room B305 North, 1200 Pennsylvania 
Ave. NW., Washington, DC 20460. 

• One Potomac Yard, Ground Floor, 
2777 Crystal Dr. Arlington, VA 22202. 
FOR FURTHER INFORMATION CONTACT: 
Laura Bachle, Designated Federal 
Officer, via Email at: Assumable, by 
phone: (202) 566-2468, via postal 
service at: U.S. EPA, Office of Wetlands 
Oceans and Watersheds, 1200 
Pennsylvania Avenue NW., Washington, 
DC 20460. 
SUPPLEMENTARY INFORMATION: Requests 
to make oral comments or to provide 
written comments to the Assumable 
Waters Subcommittee should be sent to 
Laura Bachle via Email at: 
assumablewaters@3pa.gov by 

September 25, 2015, for the October 
meeting and by November 16,2015, for 
the December meeting. The meetings are 
open to the public, with limited seating 
avai I able on a first-come, first-served 
basis. Members of the public wishing to 
attend should contact Laura Bachle via 
Email at: assumablewaters@3pa.gov or 
by phone at: (202) 566-2468 by 
September 25, 2015, for the October 
meeting and by November 16,2015, for 
the December meeting. Public 
comments will heard from 1:30 p.m. to 
2:30p.m. on October 7, 2015, and 
December 2, 2015. 

Meeting Access: Information regarding 
accessibility and/or accommodations for 
individuals with disabilities should be 
directed to Laura Bachle at the email 
address or phone number listed above. 
To ensure adequate time for processing, 
please make requests for 
accommodations at least 10 days prior 
to the meeting. 

Dated: September 9, 2015. 
Benita Best-Wong, 
Director, Office of Wetlands, Oceans, and 
Watersheds. 
[FR Doc. 2015-23143 Filed 9-14-15; 8:45am] 

BILLING CODE 6560-50-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA-HQ-OECA-2015-0628; FRL-9933-
77-0ECA] 

Public Comment on EPA's National 
Enforcement Initiatives for Fiscal 
Years 2017-2019 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of public comment 
period. 

SUMMARY: The Environmental Protection 
Agency (EPA) is soliciting public 
comment and recommendations on 
national enforcement initiatives (NEI) 
for fiscal years 2017-2019. EPA selects 
these initiatives every three years in 
order to focus federal resources on the 
most important environmental problems 
where noncompliance is a significant 
contributing factor and where federal 
enforcement attention can make a 
difference. The current initiatives as 
well as potential new initiatives under 
consideration are described in the 
SUPPLEMENTARY INFORMATION section, 
with additional descriptions and data 
on current initiatives available on our 
Web site: http://www2.epa.gov/ 
enforcement/national-enforcement
initiatives. 

DATES: Comments must be received on 
or before October 14, 2015. 

ADDRESSES: Submit your comments via 
www.regulations.gov, identified by 
Docket ID No. EPA-HQ-OECA-2015-
0628; FRL-9933-77-0ECA. Follow the 
on-line instructions for submitting 
comments. 

Instructions: Direct your comments to 
Docket ID No. EPA-HQ-OECA-2015-
0628. EPA's policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 

Do not submit information that you 
consider to be CBI or otherwise 
protected through www.regulations.gov. 
The www.regulations.gov Web site is an 
"anonymous access" system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an email comment directly 
to EPA without going through 
www.regulations.gov, your email 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD-ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 

Electronic files should avoid the use 
of special characters, any form of 
encryption, and be free of any defects or 
viruses. 
FOR FURTHER INFORMATION CONTACT: 
Daniel Palmer, Deputy Director, 
Planning Measures and Oversight 
Division, Office of Enforcement and 
Compliance Assurance, Mail Code: 
M2221A, Environmental Protection 
Agency, 1200 Pennsylvania Ave. NW., 
Washington, DC 20460; telephone 
number: 202-564-5034; fax number: 
202-564-0027; email address: 
Palmer.Danie/@3pa.gov. 
SUPPLEMENTARY INFORMATION: 

I. What are EPA enforcement and 
compliance national initiatives? 

EPA is soliciting public comment and 
recommendations on national 
enforcement initiatives to be undertaken 
in fiscal years 2017-2019. EPA selects 
these initiatives every three years in 
order to focus federal resources on the 
most important environmental problems 
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where noncompliance is a significant 
contributing factor and where federal 
enforcement attention can make a 
difference. This notice is an Agency 
planning document and does not 
impose any legally binding 
requirements on EPA or any outside 
parties. 

II. On what is EPA requesting 
comment? 

EPA's Office of Enforcement and 
Compliance Assurance is collecting 
comment on which of the current 
national enforcement initiatives should 
continue, be expanded or returned to 
the standard enforcement program. 
Current initiatives may be carried 
forward, refined or concluded for the FY 
2017-2019 cycle. EPA is also seeking 
comment on the list of potential NEls 
described above which are currently 
being considered for the FY 2017-2019 
national enforcement cycle. The public 
is invited to propose any other areas for 
consideration, keeping in mind resource 
constraints. 

Ill. What are the current FY 2014-2016 
national enforcement initiatives (which 
can be extended)? 

For the six current initiatives, EPA 
invites the public to comment on 
whether each NEI should continue into 
the FY 17-19 cycle or return to the 
standard enforcement program for 
completion of remaining work. EPA also 
invites comment on whether EPA 
should add new areas of focus within 
those NEls that are recommended for 
extension. 

(1) Reducing air pollution from the 
largest sources. This national 
enforcement initiative has focused on 
ensuring that large industrial facilities 
comply with the Clean Air Act when 
building new facilities or making 
modifications to existing facilities. In 
keeping with the purpose of NEls to 
address the largest, highest impact 
sources of pollution, this NEI has been 
centered on industrial sectors with the 
largest amounts of air pollution that can 
significantly impact human health: Coal 
fired power plants, as well as acid, glass 
and cement manufacturing facilities. 
Large percentages of facilities in these 
sectors are now under enforceable 
commitments to reduce pollution, 
although there are sti II violating 
facilities with substantial pollution. For 
coal-fired power plants alone, the 
injunctive relief in these cases, when 
fully implemented, will mean 
reductions in serious air pollution of 
nearly 3 million tons each year. 
Although significant progress has been 
made to address noncompliance in 
several sub-categories of this initiative, 

more work may be needed on new cases 
and EPA has an on-going commitment 
to monitor progress under existing 
consent agreements to assure that the 
required actions are implemented and 
air pollution reductions from completed 
enforcement actions actually occur. 

(2) Cutting toxic air pollution. Toxic 
air pollution from industrial facilities is 
a national problem, which is nowhere 
more urgent than in the fence line 
communities that bear the brunt of 
unlawful pollution. This national 
enforcement initiative has focused on 
the substantial illegal em iss ions of 
hazardous air pollutants (HAPs) from 
leaks, flares, and excess emissions at 
industrial facilities that are putting 
neighbors' health at risk. Through active 
investigations and use of innovative 
monitoring technologies, EPA has 
identified many violating facilities 
where toxic air pollution was much 
greater than what had previously been 
estimated. EPA has conducted hundreds 
of evaluations and brought numerous 
enforcement actions to require these 
facilities to reduce pollution and to 
comply with the law. Based on what we 
have learned about the sources of the 
largest toxic em iss ions and the causes of 
the releases, EPA is considering 
expanding this initiative into new focus 
areas and sources where noncompliance 
is a growing threat, as described further 
below. 

(3) Assuring energy extraction and 
production activities comply with 
environmental laws. EPA has been 
working with states to assure that 
domestic land-based natural gas 
extraction and production is done in an 
environmentally protective manner and 
in compliance with environmental laws. 
Natural gas development activities in 
energy rich areas of the country have led 
to concerns about increases in air 
pollution levels, pollution of surface 
and ground waters, the safety of 
community drinking water supplies, 
and damage to ecosystems. EPA has 
brought a number of high impact 
enforcement actions to address serious 
violations in this industry. This sector 
continues to develop and change 
rapidly, and EPA is continuing to 
eva I uate the best way to address 
pollution problems in this sector, 
including opportunities for greater use 
of advanced monitoring. 

(4) Reducing pollution from mineral 
processing operations: Mining and 
mineral processing facilities generate 
more toxic and hazardous waste than 
any other industrial sector. Improper 
handling of those wastes can lead to 
expensive cleanups that can cost 
taxpayers billions of dollars. This NEI 
has been focused on the largest and 

highest risk mineral processing 
operations, to ensure that they properly 
manage their wastes and have sufficient 
financial assurance to properly close 
facilities. This NEI has resulted in a 
number of large, high impact cases to 
ensure proper handling of these 
hazardous wastes. By the end of FY16 
many of the highest risk mineral 
processing facilities are expected to be 
under enforceable agreements or orders 
that will require them to properly 
address hazardous waste. 

(5) Keeping raw sewage and 
contaminated stormwater out of our 
Nation's waters: Discharges of raw 
sewage and contaminated stormwater 
are a serious pollution problem in 
waters across the country. Under this 
initiative, EPA has tackled significant 
water pollution problems within 
communities that result from Clean 
Water Act noncompliance. Many 
communities with raw sewage 
discharges are now under enforceable 
commitments to reduce pollution, 
including numerous communities that 
have embraced green infrastructure as a 
solution. Green infrastructure can 
provide benefits beyond compliance 
with the Clean Water Act and can be 
more cost effective. EPA will need to 
continue to monitor implementation of 
these long-term agreements, and to 
adapt them to changing circumstances 
and new information, such as the 
increasing commitment of cities to 
implement green infrastructure, changes 
in financial capability, or technological 
advances. Municipal storm water 
pollution also remains an important 
clean water challenge in communities 
around the country. 

(6) Preventing animal waste from 
contaminating surface and ground 
water: Animal waste is a significant 
contributor to serious water quality 
issues and can result in environmental 
and human health risks such as water 
quality impairment, fish kills, algal 
blooms, contamination of drinking 
water sources, and transmission of 
disease-causing bacteria and parasites 
associated with food and waterborne 
diseases. The focus of this national 
enforcement initiative has been 
reduction of animal waste pollution that 
impairs our nation's waters, threatens 
drinking water sources, and adversely 
impacts communities. These impacts 
are often acutely felt in rural 
communities of environmental justice 
concern. EPA's enforcement strategy for 
this NEI has focused on animal 
agriculture operations that have a big 
impact or where action is necessary to 
ensure that all operations in the sector 
play by the same rules. For the future, 
EPA is considering an updated strategy 

ED_000738_00000886-00002 



55354 Federal Register !Vol. 80, No. 178/Tuesday, September 15, 2015/Notices 

to explore the use of nutrient recovery 
technologies that show promise to 
reduce water pollution, implementation 
of instream monitoring to demonstrate 
impacts to water quality and identify 
violations, as well as new tools to 
identify the most significant violators. 

IV. What are the FY 2017-2019 
potential NEls currently under 
consideration? 

In addition to evaluating the current 
NEls to determine which should 
continue and potentially be expanded 
and which can return to the standard 
enforcement program, EPA is also 
considering new initiatives for FY 
2017-2019. Weare very mindful that 
our resources have been declining over 
the past five years, so we need to keep 
resource constraints very much in mind 
as we consider taking on new work. A 
brief description and pertinent 
background information for each 
potential new FY 2017-2019 initiative 
is provided below. 

(1) Protecting Communities from 
Exposure to Toxic Air Emissions. EPA 
is currently implementing an air taxies 
NEI and is considering expanding the 
initiative to include emissions from 
additional sources and industries. 
Emissions of toxic air pollutants 
continue to be a concern that threatens 
the health of communities. EPA seeks 
public comment on whether to 
significantly increase our commitment 
to addressing this national problem by 
expanding into one or both of the 
following two areas: 

Organic Liquid Storage Tanks: In 
add it ion to the current areas of focus
flares and leaks-large storage tanks can 
be significant sources of excess air 
emissions at many sites, including 
terminals, refineries, and chemical 
plants. Using advanced monitoring, 
including optical remote sensing 
techniques, such as differential 
absorption light detection and ranging 
technology and optical gas imaging 
cameras, EPA has observed that volatile 
organic compound (VOC) and 
hazardous air pollutant (HAP) emissions 
from storage tanks can greatly exceed 
the permitted and/or estimated 
emissions. In many instances, EPA has 
observed that em iss ions are the resu It of 
violations, including inadequate 
maintenance of the tanks and associated 
emissions controls, design flaws, and 
expansion of production volumes 
without corresponding increases in 
emissions control. There are thousands 
of tanks operating in the United States 
at refineries, chemical plants, and other 
bulk storage facilities that are located in 
ozone nonattainment areas, 
communities of environmental justice 

concern, or other areas with sensitive 
populations. 

Hazardous Waste Air Emissions: The 
handling of hazardous waste can also 
result in toxic air emissions, which 
present many of the same public health 
risks that led to the selection of air 
taxies as an NEI. In addition, these 
hazardous wastes, if improperly 
hand led, can also present a potential for 
increased fire or explosion risk due to 
their high corrosivity and ignitability. 
Such catastrophic events not only create 
a safety risk for workers and the 
surrounding community, they also 
create the potential for significant 
associated releases of toxic air 
pollutants that have both acute and 
chronic health effects. Based on EPA's 
observations during field work, as well 
as the publicly available compliance 
information on Enforcement and 
Compliance History Online (ECHO), it 
appears that widespread violations of 
the air emission requirements under the 
Resource Conservation and Recovery 
Act (RCRA) are a significant 
contributing cause of these problems. 
Violations observed include the 
improper use of monitoring and control 
devices by facilities, resulting in 
releases of em iss ions from RCRA 
regulated units. Of particular concern 
are the toxic air emissions that result 
from the handling of hazardous waste at 
treatment, storage, and disposal 
facilities (TSDFs) and large quantity 
generators (LQGs) that are not properly 
controlling hazardous waste releases to 
the air as required by regulation. 

One of the reasons to consider these 
areas for an expanded NEI is to support 
a level playing field, so that all 
industries with toxic air releases, which 
usually operate in multiple states across 
the country, are held to a common, 
consistent standard. EPA invites 
comment on whether to expand our 
work to reduce toxic air emissions to 
these two new focus areas. 

(2) Keeping Industrial Pollutants out 
of the nation's Waters Many waters 
(including sediments) around the 
country are polluted by nutrients and 
metals. Certain industrial sectors 
contribute a disproportionate amount of 
the pollution over discharge limits. This 
potential NEI would focus on the top 
sectors that have many violations and 
are responsible for contributing to 
surface water pollution and putting our 
drinking water at risk: Mining, chemical 
manufacturing, food processing and 
primary metals manufacturing. A 
number of facilities in the top sectors 
discharge pollution in excess of their 
permit limits. In addition to being a 
focused attempt to significantly reduce 
serious water pollution across the 

nation, selecting this as an NEI would 
allow for a national approach for those 
companies that operate in more than 
one state and would support a 
consistent national strategy to achieve 
compliance across industry sectors. 

(3) Reducing the Risks and Impacts of 
Industrial Accidents and Releases. It is 
an all too common occurrence for 
industrial facilities to have serious 
accidents and explosions that kill or 
injure employees and emergency 
responders, and release chemicals that 
threaten neighboring communities. 
Thousands of facilities across the 
country produce, process, store, and use 
extremely hazardous substances that are 
acutely toxic or can cause serious 
accidents. These facilities vary widely 
in nature, from municipal water 
treatment plants to the largest refineries 
in the United States and are often 
extremely large and complex. Across the 
country, approximately 150 catastrophic 
accidents occur per year among the 
universe of regulated facilities. These 
accidents pose a risk to neighboring 
communities and workers because they 
resu It in fatalities, injuries, significant 
property damage, evacuations, 
sheltering in place, or environmental 
damage. Approximately 2,000 facilities 
are currently considered "high-risk" 
because of their proximity to densely 
populated areas, the quantity and 
number of extremely hazardous 
substances they use, or their history of 
significant accidents. 

Most of these serious accidents are 
preventable if the necessary precautions 
and actions are taken. Failure to 
adequately train personnel, maintain 
equipment, conduct routine inspections, 
or take other common sense precautions 
contribute to the dangers these facilities 
pose to their workers and to 
surrounding communities. This 
potential NEI would be a targeted focus 
on the facilities and the chemicals that 
pose the greatest risks, with a goal of 
increasing industry attention to 
preventing accidents, instead of 
addressing problems after accidents 
happen, thereby reducing the risk of 
harm to communities and workers. 

For all of the NEls that EPA ultimately 
selects for FY17-19, we intend to 
incorporate Next Generation 
Compliance approaches into our work. 
Our goal will be to use the most current 
monitoring technologies, data analytics 
and transparency, as well as the latest 
thinking on what drives better 
compliance, to get better results even in 
a time of serious resource constraints. 
We invite comment on what some of 
these Next Gen opportunities might be 
for the continuing and potential new 
NEls. 
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EPA will consider all public 
comments in determining whether and 
to what extent to continue or expand an 
initiative or to select a new one, but will 
not respond to the comments received. 
Final selection will be incorporated into 
the EPA Office of Enforcement and 
Compliance Assurance FY 2017 
National Program Manager Guidance 
Addendum that provides national 
program direction for all EPA regional 
offices. 

Information in support of this Notice 
of Public Comment is available via the 
Internet at: http:! lwww2.epa.gov/ 
enforcement/national-enforcement
initiatives. 

V. Can the deadline for comments be 
extended? 

No. EPA will include the final 
selection of the national enforcement 
initiatives in the National Program 
Manager Guidance (NPM Guidance) to 
enable EPA, states, and federally
recognized Indian tribes (tribes) to 
effectively align their joint 
implementation of environmental laws 
to achieve mutual goals. The NPM 
guidance must be timely released for 
public comment in order to allow the 
EPA regions, as well as states and tribes 
with approved programs, to consider the 
NPM Guidance fully in their annual 
planning processes which direct the use 
of resources according to the fiscal 
calendar. As a result, EPA must receive 
public comments by October 14,2015 in 
order to make selections in keeping with 
this sched u I e. 

Dated: September 3, 2015. 
Betsy Smidinger, 
Acting Director, Office of Compliance. 
[FR Doc. 2015-23056 Filed 9-14-15; 8:45am] 

BILLING CODE 6560-50-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA-HQ-OECA-2014-0086; FRL-9933-
47-0EI] 

Information Collection Request 
Submitted to OMB for Review and 
Approval; Comment Request; NESHAP 
for Flexible Polyurethane Foam 
Fabrication (Renewal) 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 

SUMMARY: The Environmental Protection 
Agency has submitted an information 
collection request (ICR), "NESHAP for 
Flexible Polyurethane Foam Fabrication 
(40 CFR part 63, subpart M M M M M) 
(Renewal)" (EPA ICR No. 2027.06, OMB 

Control No. 2060-0516, to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act (44 U.S.C. 
3501 et seq.). This is a proposed 
extension of the ICR, which is currently 
approved through September 30, 2015. 
Public comments were previously 
requested via the Federal Register (79 
FR30117)on May27,2014duringa60-
day comment period. This notice allows 
for an additional 30 days for public 
comments. A fuller description of the 
ICR is given below, including its 
estimated burden and cost to the public. 
An Agency may not conduct or sponsor, 
and a person is not required to respond 
to, a collection of information unless it 
displays a currently valid OMB control 
number. 
DATES: Additional comments may be 
submitted on or before October 15, 
2015. 

ADDRESSES: Submit your comments, 
referencing Docket ID Number EPA
HQ-OECA-2014-0086, to (1) EPA 
online using www.regulations.gov (our 
preferred method), or by email to 
docket.oeca:§j3pa.gov, or by mail to: EPA 
Docket Center, Environmental 
Protection Agency, Mail Code 28221T, 
1200 Pennsylvania Ave. NW., 
Washington, DC 20460; and (2) OMB via 
email to oira_submissior@Jmb.eop.gov. 
Address comments to OMB Desk Officer 
for EPA. 

EPA's policy is that all comments 
received will be included in the public 
docket without change including any 
personal information provided, unless 
the comment includes profanity, threats, 
information claimed to be Confidential 
Business Information (CBI ), or other 
information whose disclosure is 
restricted by statute. 
FOR FURTHER INFORMATION CONTACT: 
Patrick Yellin, Monitoring, Assistance, 
and Media Programs Division, Office of 
Compliance, Mail Code 2227 A, 
Environmental Protection Agency, 1200 
Pennsylvania Ave. NW., Washington, 
DC 20460; telephone number: (202) 
564-2970; fax number: (202) 564-0050; 
email address: yellin.patrick@3pa.gov. 
SUPPLEMENTARY INFORMATION: 
Supporting documents which explain in 
detail the information that the EPA will 
be collecting are available in the public 
docket forth is I CR. The docket can be 
viewed online at www.regulations.gov 
or in person at the EPA Docket Center, 
WJC West, Room 3334, 1301 
Constitution Ave. NW., Washington, 
DC. The telephone number for the 
Docket Center is (202) 566-1744. For 
additional information about EPA's 
public docket, visit: www.epa.gov/ 
dockets. 

Abstract: The affected entities are 
subject to the General Provisions of the 
NESHAP (40 CFR part 63, subpart A), 
and any changes, or add it ions to the 
Provisions specified at 40 CFR part 63, 
subpart M M M MM. Owners or operators 
of the affected facilities must submit 
initial notification reports, performance 
tests, and periodic reports and resu Its. 
Owners or operators are also required to 
maintain records of the occurrence and 
duration of any startup, shutdown, or 
malfu net ion in the operation of an 
affected facility, or any period during 
which the monitoring system is 
inoperative. 

Form Numbers: None. 
Respondents/affected entities: 

Flexible polyurethane foam fabrication 
facilities. 

Respondent's obligation to respond: 
Mandatory (40 CFR part 63, subpart 
MMMMM). 

Estimated number of respondents: 17 
(total). 

Frequency of response: Initially, 
occasionally, semiannually, and 
annually. 

Total estimated burden: 18,900 hours 
(per year). Burden is defined at 5 CFR 
1320.3(b). 

Total estimated cost: $1,930,000 (per 
year), including $29,500 in annualized 
capital/startup and/or operation & 
maintenance costs. 

Changes in the Estimates: There is an 
in crease in the total estimated 
respondent burden as currently 
identified in the OMB Inventory of 
Approved Burdens. This burden 
increase is due to adjustments EPA has 
made to account for industry growth 
that has occurred si nee the ICR was last 
approved. EPA has also updated 
corresponding labor costs to reflect 
current rates referenced from the Bureau 
of Labor Statistics. EPA has similarly 
adjusted the Agency labor burden to 
reflect industry growth over the past 
three years and has updated labor costs 
to reflect rates referenced from the 
Office of Personnel Management. 

There is an increase in the total 
annual O&M cost as compared to the 
previous ICR. The previous ICR's 
estimate only reflected those costs 
associated with new sources. The 
resulting omission of O&M costs also 
incurred by existing sources resulted in 
a significant underestimation of the total 
cost; therefore, EPA has both reconciled 
the noted discrepancy and increased the 
total annual O&M cost accordingly. 

Courtney Kerwin, 
Acting Director, Collection Strategies 
Division. 
[FR Doc. 2015-23128 Filed 9-14-15; 8:45am] 
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lAM 

PUBLIC SUBMISSION 
15 

Docket: EPA~HQ-OECA-20 15-0628 
on National Enforcement Initiatives 2017-2019 

Comment On: 
Years201 19 

Document: -0026 

Submitter Information 

Submitter's ReJ:tresentativc: 
Organization: 
Government Agency Type: 
Government Agency: Wyoming Department Environmental Quality 

General Comment 

Wyoming Department of Environmental Quality Director Todd comments, 

Attachments 

to EPA FY 2017 19 10 14 1 5 

15 
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Department of Environmental Quality 

Matlbew H. Mead, Governor Todd Parfitt, Director 

Daniel 
Deputy Director 

Oversight Division 
Compliance 

Pro~tecition Agency 
Mail Code M222 
1200 Pennsylvania NW 
Washin&,>ton, 20460 

Submitted electronically 

Re: Public Comment on EPA's National for Fiscal 
:tv-•J.cAA·'\.-.:.v 5~0628; FRL-9933-77-0ECA 20 19; Docket ID 

Deputy Palmer: 

13 
President William J. The DEQ is not 
chall.cnging the proposed national enforcement initiatives. 

2017 

the Wyoming Enviromnental Act. the Wyoming has vested 
the DEQ with the statutory to "prevent, reduce and eliminate pollution [and) to 

and enhance the water and reclaim the land " Stat. § 
The DEQ also a statutory "to preserve responsibilities 

the State of Wyoming ... and to secure cooperation between agencies of 
the in carrying out objectives." Wyoming 

Quality Act enables the State Wyoming to maintain primacy over many 
pollution prevention programs established under federal enviromnental statutes. Some of 
nrn"or""'''""'" are the EPA•s proposed national enforcement initiatives. 

Herscbler Building • 122 West 2Stll Street • Clleyenne, WY 82002 • 
ADMINIOIJTREACII AI!ANDONED MINES INllUSTRfAL SITING SOLID &!tAt. WASn: 
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See, Air Act: "Air pollution 

prevention ... and air pollution control at its source is the responsibility of States and 

local government" 42 7401(a)(3); Clean. Water "It is the of Congress to 

recognize, preserve, and protect the primary responsibilities and rights States to prevent, 

reduce, and eliminate pollution." 33 U.S.C. 1251 The Surface Mining Control and 

Reclamation "The primary governmental responsibility developing, 

and enforcing regulations and reclamation '"'""''""',.. 
the States." 30 USC 120l(f). Additionally, Executive Order 131 

respect to Federal statutes and regulations administered the States, the government 

grant the States the administrative discretion possible. Intrusive Federal 

oversight State administration is neither necessary nor desirable." At a 

Order 13132 requires the EPA to consult with the States when policies implicate 

concerns. 

Cooperative federalism requires the EPA to 

work to achieve our shared goal and the 

environment. The DEQ recommends that the follow the letter and of Executive Order 

131 and actively the DEQ at outset any enforcement action not as an 

afterthought 

1) 

3) 

end, I have my to provide a of recommendations to 

continuing a meaningful partnership the DEQ. The items noted are: 

implementation of the Performance Partnership Agreement, can 

Cosnplian1~e !Vlonitoring :Stn'ltefr:J to address 

areas of concern to national entorcement 

States address during ameliorate the effort co11npac~ues, 

EPA. and the State must put forth to respond to information requests issued under ""'"'~"'""' 

the Clean Act. 

EPA to on any 1 or 

under different federal statutes, for information from facilities located within 

should also copy States on correspondence to such ,..4 t'"'"'·"· u.'""r'""' 

should promptly notify state compliance staff of any potential norH.~ompliant .. ...,.,, .... ,~ ... 

regions are encouraged to contact state compliance 

investigations. Coordinating provides state regula1:ors 

share relevant infonnation with the prior to onsite Early communication nP:rwP:E~n 

""!6'·"""' and state compliance also affords state staff an opportunity to compliance 

reports and share pertinent information with regional For example, if the EPA is concerned 

Page 2 of3 
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about particulate matter from portable concrete batch plants and is intending to perform 
a visitation, advance notification, local state compliance staff can review compliance 
reports to determine if any excess fugitive dust emissions were observed by members of the 
public in the immediate vicinity of the plants in question. 

4) Wyoming compliance staff currently meets with EPA compliance staff on a quarterly 
basis to discuss compliance actions related to high n'"''"'"'1t" violations. EPA and state staff can use 
this to new and ongoing natlon;aH~It~toroeJmel"lt "''u"''T'"'"" 

in Wyoming. The EPA can also use this opportunity to provide ""''""'"' 
outstanding Section 114 information requests. 

to 

Thank you considering comments. The DEQ remains committed to working with our 
federal partners, when appropriate and necessary. to prevent, reduce, eliminate in 
the State of Wyoming. 

Sincerely, 

~(Todd Parfitt 
Director 

Page 3 of3 
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lAM 

PUBLIC SUBMISSION 

Docket: 
201 19 

Comment On: 
National Enforcement 19 

Document: 

Submitter Information 

General Comment 

Petroleum Institute (API) offers the attached comments on Proposed 
National contact Howard Feldman 
at 682-8340 

Attachments 

Petroleum Institute 

10115/2015 
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Howard J. Feldman 

Senior Director 
Regulatory nod Scientific Affairs 

Planning Measures and 
Office ofEnforcement and Compliance 
Mail M2221A 
U.S. Environmental Protection 
1200 NW 

Re: EPA's National Enforcement Initiatives for Fiscal Yeat·s 2017-2019 
Docket ID No. EPA-HQ-OECA-2015-0628 

Dear Palmer, 

American Petroleum Institute ("API") is pleased to the following comments on 
Environmental Protection (''EPA or """"' ... """" National 

Fiscal 2017~20!9. 
was published at 80 Reg. (Sept I 5, 201 
trade representing all facets ofthc and 
million U.S. jobs and 8 percent ofthe economy. API's more members include 

integrated companies, as as exploration and production, refining, pipeline, 
"~"'''""~""""""''''"''"'"''and supply firms. They provide most of the nation's energy 

.... .,,,,.,,.,,._nit.:: movement of more million Our 
have deep experience with of the and operate in many 

by the proposed initiatives. we 
these important 

expand 
Generation Compliance open 

comments on and then offer comments on the 
of particular importance to petroleum sector. 
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Daniel 
October l 15 

2 

General Comrnents on the NEI Notice 

notice, comment on whether it should 

Years 2014-2016. 

a 

an area to warrant treatment as an 

that results from '""'"H'"'""''" 
l 

'"1 ';,.,..,,,,,r~ as national enforcement initiatives. "2 

Nowhere in the 
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Palmer 
I 2015 

Page 3 

and to work states to develop and responsible 

Specific Comments on Existing NEls 

Agency cm1s1Ciers 
reducing largest sources; 
energy extraction and production 

• Reducing air pollution from the largest sources. 

states that this "has been centered on industrial sectors with largest amounts 
pollution that can significantly impact human plants, as as 

and cement facilities."" This statement does not it whether 
"'"1"~~'"'" in to those few sectors that are explicitly named. 

are 
Petroleum sources, and in particular ''"T'""""'" to much enforcement "~''"'llhlrn 
over the last two Although we 
appropriate enforcement the vast consent 

Fed. at 
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Daniel Palmer 
1 5 

been in place for ten or more. This is a reason 

to make 

1S 

regu tat ions. 
is not required by 

not cover the petroleum sector. 

is 
~>nd,,rri enforcement program "r1' 1'"""'"'f'"' 

• Cutting toxic air pollution. 

1s on flares, excess 

"""'<>""' at industrial sources neighbors' health at 

added). 

EPA 
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October 14. 15 

5 

EPA's own analysis, prepared in support of the recently~''"''"""". final 
Rule, shows that HAP emissions petroleum refineries, those associated 

and are not putting the public at EPA risk ,..,..,,,,...,, 
This finding 

operated in a manner that ensures 
em1ssmns. For assurance, a fenceline rnonitoring 

its kind to be included in a HAP ru1cmaking. There is no 
coverage or implementation of the petroleum HAP emissions. 

• Assuring energy extraction and production activities comply with environmental laws. 

programs in place for energy extraction and 
particularly at the state level, should removed from 

and 

example, state 
and production 

multi~million dollar draft assessment 
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that [hydraulic 
water resources." 12 

burning 
not 

transitional "bridge 

a key component nation's energy mix. is no 

natural as a bridge nothing on which to 

on 

Comments on the Progosed Exgansion of the Current Toxic Air Emissions NEI 

areas is no noncompliance. 

5 EPA, HNational 
Comply with Environmental 

of Hydraulic Fracturing 
Summary at 2015), 

on 
at 
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October 14, 2015 

7 

• Organic liquid storage tanks. 

that 

conrends that advanced monitoring 

to address organic liquid 

tanks can greatly exceed the permitted fUUJ!rH' O"Tifn,<JU>'fl 

comment on whether the NEI should he expanded to cover 
the NEI to cover 

tanks and 

Absent a potential violation, is about a tank that emits more than it 
previously was to emit while remaining within permit and regulatory 

1 EPA not indicate concern. We note at 
in the context the refinery recently that some estimated 

"'""""'''V''"' were nol as high as thought. in a recent report, EPA 
short-term tank measurements do not mean that the longer-term annual 

""'"""'v'"" estimates arc EPA, of Available Documents and Rationale 

refineries, and 
those particular 

Factors and Negative Determinations for 
at 36-37 (Apr. 20, 201 

tanks arc located at 
plants." 80 Fed. at 

arc the ones of concern, however. 
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15 

and arc controlled. 
21 

Maintenance, ""'"'"''ll· 
with stringent and "v''"t''" 

• Hazardous '''aste air emissions. 

2:! Fed. Reg. at 

Comments on Proposed New NEls 

on some 

Through that action, 

previously smaller tanks 

Sector Rule at 26. 
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I 2015 

• Keeping industrial pollutants out of the nation's w~tters. 

on 
manufacturing), 

to 

example, EPA docs not why a 
companies that operate in 1nore one state and . . a consistent national 

to compliance across industry under this NEI arc nccded.:!3 No 
is provided to support that an would accomplish more than is already 

the current stringent technology-based et11ucnt limitation broad 
industrial point sources and stringent et11uent 

.. ,,~,_, .. ,~through the Pollution Elimination System (NPDES) permit 
program. API cannot comment on EPA's proposed oftbis area as an 

it must 

• Reducing the risks and impacts of industrial accidents and releases. 

are more than 150 catastrophic accidents each 
In 

OECA cannot use policy as a 
the potential NEI, '-""·~'--'rl. n,..,,,. .. ,;t 

but rather to industry attention" to this 
nrtArltt7i>f1 enforcement By own 

to underscore to EPA 
As 

as well as danger to public 
for to NEI status. 
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Comments on Next Generation Compliance 

Attcr listing the 
Generation 

feedback on 
potential new NEls. "29 

25 (July 31, 2014). 

a need to 
failure to implement 
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Daniel Palmer 
October I 2015 

I I 

enforcement programs. In addition, such 
confidentiality of 

uniformity and federal requirements to 
''""'"'""''" throughout the country. 

so 
This will allow development of new approaches an informed manner, 

Approaches can then implemented uniformly and 
'"'';"""'"''"'·"' above, should enforce applicable requirements and not 

requirements through enfixcement 

Thank you for the opportunity to submit 
contact me at (202) 682-8340 or =~~=""~·~='""' 
information. 

comments. Please do not hesitate to 
have or more 

Rcspectfhlly submitted, 

Howard J. Feldman 

Senior Director, Regulatory and Affairs 
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PUBLIC SUBMISSION 

l)ocket: EPA-HQ-OECA-2015-0628 

As of: 10/15/15 8:51AM 
October 1 20 15 

Draft 
No • 

........... ,.., Due: October 1 201 5 
Submission Type: 

Public Comment on EPA's National Enf()rcement Initiatives Fiscal 2017-2019 

Comment On: 15-0628-0001 
2017-2019 

Document: EPA-HQ-OECA-2015-0628-DRAFT-0028 
Comment on EPA-JIQ-OECA-2015-0628-0001 

Submitter Information 

General Comment 

ofNRDC and Environmental Clinic. 

Attachments 

NRDC Comments CAFO 2019 

Comment on enforcement priorities Attachment 3 

Comment on enforcement Attachment 4 

t5 
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NATIHIAL RESOURCES DHENSE COUNCIL Yale 
ENVIRONMENTAL PROTECTION CLINIC 

October 14, 20 15 

Dear 

I. Animal waste merits continued and expanded inclusion in the NEI 

PERSP. 121 :A lll2·A 11!9 

1 
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11. EPA and the states lack important information about CAFOs 

2 
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nation's 
EPA remains 

where they are the type and number 
that may or may not be in 

corroborates the estimate that it knows the 
in the United States. This 

"Animal 
ofllcnhh 

4 
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''"~'·'"'"'"u" and Elllucnt Limitation Guidelines for 
\Vlirlerlkeet"ter 11c•~•~•un, 71 Fed. 37744, 37774 June .30, 

Cir. 
lawsuit," Grcenwirc (Jan. 26, 20!5), ami/able at 

Freedom oflnlormation Act Online. Submitted Natural Resources 

Defense Council (May 2013). amilahle at 

Online, 

3 
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stream throughout to 
ofthe watersheds contained permitted point~ 

CAFOs.''28 Yet the report that: 
and poultry facilities. As the report notes, 
source cattle 

sites and swine~ and 

studies like the 

III. EPA must enhnncc efforts to protect dr·inking w:tter· from animal wnste 

Currie I Concrmtrated Animal 
Associnti@ of Local Boards of Health, 4 (2010), available al 

5 

ED _000738 _00000888-00027 



/d. 

Timothy Mcincli. 
EI'A. "Lower Yakimn 

42 u.s.c. ~ 9604: 

water sources, wastes "'"'''t"·in 
water even in areas served by water 

4 

6 
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IV. Conclusion 

and the animal waste NEL In 
with the Jack of 

Natural Resources Defense Council 

Valerie Baron 
Law Fellow 

the Animal Welfare Trust 
Natural Resources Defense '-"vuss.d• 

& Lee 
Yale Environmental Protection Clinic 

Law 

44 The of Yale Law SchooL 

7 
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Bibliography of Sources Used to Produce NRDC CAFO Database 

1) Freedom of Information Act Dossier 

Freed<)m of Information Act 

2) Environmental Protection Agency Enforcement and Compliance History Online (ECHO} 
Database 

3) Environmental Protection Agency Envirofacts Database 

U.S. EPA. 

4} Publicly-Available State Resources 

Permit 

at 
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PUBLIC SUBMISSION 

Docket: 5-0628 

Comment On: EPA-HQ-OECA-20 15-0628-0001 

of: 10/15115 
October 14. 2015 

Sbttus: Draft 
Tracking No. 1jz-8loo~sizd 
Comments Due: 14,2015 
Submission API 

2017-2019 

Enforcement Initiatives for Fiscal Years 20 I 9 

Document: EPA-HQ-OECA-2015-0628-DRAFT-0029 
Comment on 15-0628-0001 

Submitter Information 

Submitter's Representative: 
Organization: The ofNew 
Government Agency Type: 
Government Agency: The City 

General Comment 

Attachments 

2015.10.1 

I ccb49f&format=xml&sho... l 0/15/2015 
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Zachary Cart~:r 

THE CITY OF NEW YORK 

LAW DEPARTMENT 
I 00 CHURCH STREET 
NEW YORK, NY 10007 

October 14, 15 

Re: Public Comment on National Enforcement Initiatives 
for Fiscal I 19 
Docket ID No. EPA-HQ-OECA-2015-0628FRL-9933-77-0ECA 

The New York (City or NYC) submits these comments in response to EPA's request for 
public comment on Enforcement Initiatives for 2017-2019 that was 

in Register on September 15, 15. 
initiatives. first developed in 20 l through 

to include new areas of focus. priority areas to focus 
federal resources the most important environmental problems where is a 

contributing factm enforcement attention can make a difference." 

a direct interest in its scarce enforcement resources. New 
taken a proactive in furthering national initiatives while solutions to 

urban In the City a multi-disciplinary 

ED _000738 _00000888-00037 



investments 
As detailed in 

as New York it is no 
The 

and dirtier generating 
the most 

for Community-Scale Greenhouse 
is scheduled to the the 

2 

"'"''""'''"'" reductions on of 
.,n,., . .,., supply comes from 
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and downwind areas 
particulate matter pollution, 

is taking important steps to reduce air pollution including local 
to eliminate the use of polluting promoting the use low-

'"""''"'" alternative vehicle in public fleets and private automobiles; and 
automobile congestion. For City passed to phase out the use 
fuel building heating purposes and launched a program in 2012 to ..... ..,.., ... , 

conversion buildings the use fuel sulfur No.2 heating 
By the end 2015 nearly 6,000 conversions be completed. However, New 

City is unable to achieve attainment for federal standards on ozone and particulate 
matter on own. Recent that approximately percent of New York City's 

concentrations are the transport sources outside the including 
These sources are beyond authority 

once implemented, will significantly improve quality 
to fewer emergency room visits, hospitalizations premature 

among populations. The State Rule will also 
non~attainment areas into attainment by reducing poiiution 

The rule requires states to by power 
... .,.,.v.,_, that contribute to ozone pollution in other, downwind states. 

3 
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address challenges, New York is 
global warming and to prepare inevitable however, that no 

complex challenges of climate change alone and we applaud EPA 

that commitment to 

lnitiati ve. 

4 
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authority to landmark environmental the 
the Clean Act (CWA) and Clean unquestionably 

represent a central and important of to protect public health and the 
environment, City's Department Environmental Protection shares. Since 
these were in J 970s, however, many readily sources of 
pollution have been addressed, federal funding has dropped substantially, and new concerns such 

need a cross-media holistic that encout·ages 

and large have been removing over 85% 
point and other sectors are not 

to with to 

on 
recommended in a recent EPA Inspector General's reporL5 

enforcement paradigm ,,.,., . .,., ... 
worked together many years on an Int,r>or·J:~tl'•t1 source water in 
watershed which has more than 110,000 acres of pristine 

to help upstate working and to the 
degradation, expense and costs a water filtration plant 

federal enforcement is warranted, should 
DEP though to 

that pursuing 
instrument of enforcement. This 

4 DEP is the York City with primary responsibility for overseeing the operation, 
maintenance and management of the wat.er supply that provides high quality drinking water to 
nearly halfthe population ofthe State million people. DEP provides 
I. J water to 8.4 million New York 1 million upstate 

every DEP also wastewater and stormwater, and 
a day at 14 Treatment Plants (WWTPs) 

'~""'""n"'" seven additional WWTPs the City ofNew York in 

http://www2.epa.gov I sites/ productionlfi lcs/20 I 

5 
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approach demonstrates how a new 
supporting 

successful results. 

contaminated stormwatcr out our 
it is propet·ly 

wnt<>t••nn on 

recommends that EPA ,."'"'"'""' 
at all states. 

6 
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and sectors. treatment plants (WWTPs) arc 
regulated under the CW A, and the a federal grant program that 

down in the l990s, many municipalities expanded improved 
so that today nearly all meet or exceed 

percent conventional pollutants dry weather has invested over $1 m 
nitmgen upgrades to WWTPs and expects to an additional $1 the near 
future. And are extremely to operate we anticipate O&M costs for the 

$30 million are completed. 

can only take us so if pollution sources are For 
only I of the nitrogen loadings arc from WWTPs, while 

are and 6% from recent success in 
establishing Total Maximum Load (TMDL) limits for much nitrogen, phosphorus 
sedilnent can enter the renects an excellent approach to addressing the many 

sources of contamination in area. Using such a watershed based approach can 
resources on the problem areas most mom for improvement. 

its limited resources on the most 
or 

pm1nership programs that include drivers m 
frequency The City recommends in states with federally 

7 
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environmental 

cc: Emily 
Nilda 
Polly 

means to 

investments, the 
improvements 

Environmental Law 
New Law Department 

NYC Department Environmental n<m.!ICW:n 

Office Long-Term 
Department 

8 

will 
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Page 1 of2 

PUBLIC SUBMISSION 

Docket: 
Enforcement 201 9 

Comment On: 15~0628-000 l 
Years 2017-2019 

Document: -0030 
Comment on 

Submitter Information 

General Comment 

Initiative from 

manure: animal 

issues and can result environmental and human health 

bacteria 
associated with food waterborne 

If is not to require that the waste 
as solid waste is treated 

produced by be treated 

as a special enforcement priority. have taken over 

than that produced 

we 

we care 

amount big IS to build, you'd better 

15 
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2 2 

Don't let the dollar is NOT more important than our 

All lite requires 

a no~brainer. 

1 I 15 
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Chavez, Kimberly 

From: Daniel 
Sent: mta.rtn<>c:rt:"' October 14, 2015 5:17 PM 

To: 
Subject: FW: Comment on EPA 
Attachments: 2015 10 14 EPA NEI Comments_MEA.pdf 

Follow Up Flag: Follow up 
Flag Status: 

Director 

From: Intern Intern [mailto:intern@midwestadvocates.org] 
Sent: Wednesday, October 14, 2015 5:10 PM 
To: Daniel 

Cc: Tressie Kamp; Kimberlee Wright 
Subject: Comment on EPA National Enforcement Initiatives 

Dear Mr. 

Initiatives 

see attached comments on EPA's proposed National Enforcement Initiatives for FY 2017-2019. Please do not 

hesitate to reach out if you have any questions. 

Adam 
Law Clerk 
Midwest Environmental Advocates, Inc. 
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2015 

1200 Pennsylvania Avenue NW 
Washington, DC 20460 

via to 

Re: 

Midwest 

En forcem en t 

assistance to communities 
government 

more so in our state. 

FY 19 

to 

I. In light of inadequate state response to agricultural-related water 
pollution, MEA recommends that the EPA continue its focus on 
preventing animal waste pollution in the nation's surface and ground 
waters. 

Ur£HA1r·n in far outstripping resources, 
of funding and at Wisconsin Department of Natural 

Resources (DNR) the Department's capacity to monitor or enforce 
intended to prevent animal waste pollution in our and 

groundwaters. 

visited Oct. 
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urgency of 
EPA to pursue 

MEA also recommends that the EPA, when expanding its toxic air pollution 

target CAFO emissions by ammonia and hydrogen sulfide as 

pollutants. 

4 See DAVID INST. FOR AGR!C. AND TRADE CONCENTRATED AN!MAt FEEDING 

OPERATIONS: HEALTH RISKS FROM Am POLUJTION 

2 
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The of regulatory are not merely 
air emissions from a CAFO manure are causing 

problems for neighboring as regulatory for CAFO emissions are 

waters and hopes 
emissions are within 

Kamp 
Staff Attorney 

toxic emissions from CAFOs will continue to threaten communities 

MIDWEST ENVIRONMENTAL ADVOCATES, INC. 

3 
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Post 

BILL ANOATUBBY 
GOVEI!NOR 

October l 2015 

Dear Mr. 

to the Environmental Protection , '"""'u .... 

19 National Enforcement 

ED_000738_00000888-00053 
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Mr. Daniel Palmer 2 

Comments to Current EPA's National Jt:nforccment Initiatives 

The Nation submits comments to the current National Enf(>rcemcnt 
recommends that 2017-2019, 

L 

quality nwnitoring networks in rural areas have minimal to no 
indicated concentrations for may National 

... ,.,,./:-, .. , ...... ~ as non-attainment since 
to qualitY for 

bring more ,,.,,,,. .. ,,.;. 

amounts 
is probably the cause of ... ..., • ..,""" ... 

water for these fracking 

occur and some 
Some tanks and are 

is made 

'"'"''"I''""'"'" sometimes pick route when they '"'""'"'''"''"" to construct a 
new pipeline. The route choose may cross an environmentally area, as 

Arbuckle aquifer. 

are m Oklahoma. Many mines are 
abandoned and water runofT from the pollutes nearby streams 

metals and either lnw or high pH, depending on the composition 
other of mining can to turbidity problems in nearby streams. 
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Mr. 3 

combined sewer which 
quickly overflow the 

5. 

southeastern and 
The 

•• L£1t<:CLl liquid 
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Chavez, Kimberly 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Sent from my 

forwarded 

From: Sally Kniffen ·=::.:.:.:.:.::::.:..:=.:z=::!.!!.l=:.o 

Date: October 15, 2015 at 3:54:36 PM EDT 

To: 
Subject: Saginaw Chippewa Indian Tribe comments on NEI 

Comments on behalf of the Saginaw Chippewa Indian Tribe 

Specialist 
Saginaw Chippewa Indian Tribe of 
7070 E. Broadway 
Mt Pleasant Ml 48858 
989~ 775-4015 

Respect Motlrer Earth ami her environmental resources before printing t!ris e·m;ylf 

1 
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Michigan, to recognize the Environmental 
of public comment and recommendations on the 

The SCIT the N El should 

laws 
to Reduce Pollution. 

and Contaminated Stormwater out Waters and 
the Clean Water Act is to protect our water resources. 

Preventing animal waste contaminating surface and water. 

supports the enforcement in 2017-2019 to ensure 
the human health and the environment. 

Nor 
the Risks and Impacts of 

Chippewa Indian 

from Organic liquid Storage 
sufficient information to 

Accidents Releases 

is 
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Chavez. Kimberly 

From: 
Sent: 
To: 
Subject: 
Attachments: KLA NEI Comments 

Follow Up Flag: 
Flag Status: 

From: Aaron Popelka [mailto:aaron@kla.org] 

Sent: Thursday, October 15, 2015 6:40 PM 

To: Palmer, Daniel 

2015 9:44AM 

Subject: Docket ID No. EPA-HQ-OECA-2015-0628; FRL-9933-77-0ECA 

Dear Mr. Palmer: 

KLA would like to provide the EPA with the attached document regarding its National Enforcement Initiatives for Fiscal 

Years 2017-2019. I made an error in determining the deadline for comment I thought it was today rather than 

Even if it is too late to submit the document to the official docket, we would like to provide the attached 

information for EPA staff. 

Please feel free to contact me any questions. 

Sincerely, 

Aaron M. Popelka 
VP of & ~,.'·'"'"'"'""""1~,. Affairs 
Kansas Livestock Association 

6031 SW Street 
Topeka, KS 66614-5129 
Office: (785) 

(785) 806-7714 

CONFIDENTIAL NOTICE: The material in this e-mail transmission contains Information that is private, confident/a" or Is 

protected by the attorney-client or work product doctrine~ and Is Intended only for the use of the indMdual(s) named 

If you are not the Intended recipient be advised that unauthorized us~ disclosure, copying, distribution or the 

taking of any action In reliance on this Information Is strictly prohibited. If you have received this transmission in erro~; 

please Immediately notify the sender by e-mai" and delete the original e-mail message and attachments. 

1 
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U.S. Environmental Protection 

KANSAS 
LIVESTOCK 
AssociATION 

Since 1894 

October l 15 

Compliance 

Pennsylvania NW. 
Washington, DC 20460 

Rc: llockct ID No. EPA-IlQ-OECA-2fJ15-0628; Public Comme11t mz EPA's Natitmal 
E1~(orceme11t Jnitiatb,esfor Fiscal Years 2017-2019; FRL-9933-77-0ECA; 80 Fed. 
Reg. 55352, September 15,2015. 

I. Summary 

over 5,000 members on and 
are involved in the industry, 

;:,,..~;.u;:,,.v"'"f'l.· cow-calf, and stocker beef cattle dairy 
production; land management; and 

(NEI) 

as a NEI, 
water." KLA recommends returning this to 
thereby allowing the various ongoing to play out 

to overburden our nation's farmers and 
there are new and efforts that will 

not demonstrated a need to the waste 
to show that actions undertaken pursuant to 
It is unclear then why should ,..,"""t·<>f 

a need 

I 33 lJ.S.C. 1342. 
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proof that it can 
dollars to double-down on this 

as federal and state governments. 

11. A national enforcement initiative for animal waste is duplicative in light of 
v~trious ongoing inithltivcs at the state and federal level that will yield benefits if 
given time to develop 

importance 
are permitted 
to 

frameworks assess and reduce 
point and nonpoint sources in a scientific, 

and <tnriT"CHI'f'l 

EPA should to understand the 

both 

the states 
EPA 

Operation permit that is now to be reported electronically through the 

finalized NPDES Repo1ting Rule3• EPA with a 

amount data related to It would be prudent for 

and understand what it encompasses before initiating a 
data is yielded new rule. KLA recommends 

2 
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from the states which relates to state 
'""'hr"'"' which are outside the of the 

need t.ime to how to 

operations or 
NPDES program. 

and consistently the new 
recently promulgated Clean . The new makes careg<mc:a 

........... , • .,than before. Clean Water Rule introduces new definitions 
for Agency to apply a manner that 

Army Corps 
to understand how to interpret the new rule. The 

community to understand how federal 
comply. Rather than 

conduct the 
community must 

EPA embarks on a heavy~handed 

Clean Water Rule will undoubtedly 
permit due to the 

Rather than developing a 

technical and compliance "<'<''"''""" 
exposed to the program 

III. EPA has not demonstrated a need to reinstate the NEI for animal waste 
contamination. 

it seems 

3 
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hand, if the research the 
benefit it would behoove the EPA to 
redirect those resources toward other 

a 
targeted at animal 

past metrics of success or 
animal 

IV. Technologies should be actively researched and developed to reduce or capture 
nutrients where it is economically and cnvironmenttdly viable 

KLA 

v. Conclusion 

and 

that can 
environmentally 

Rather, EPA, 
should explore that can improve the 

while also achieving economic 
front 

4 
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Chavez, Kimberly 

From: 
Sent: 
To: 
Subject: 

2015 9:26AM 

"" ... "'"'"' Mckeever, Michele 
FW: Comments on Selection of EPA Fiscal Year 

From: Fred Corey [mailto:fcorey@micmac-nsn.gov] 

Sent: Friday, October 2015 10:27 PM 

To: Palmer, Daniel 
Cc: Binder, Jonathan 

Enforcement 

Subject: Comments on Selection of EPA Fiscal Year 2017-2019 National Enforcement Initiatives 

Dear Mr. Palmer1 

I am to submit comments regarding the above~referenced subject. Please note that I participated 
in the second conference that it was stated that for comments to be 
considered that they need to be submitted in rather than stated verbally during the consultation 
conference calL This is not consistent with the cover describing the consultation, nor with my 
understanding of the Tribal consultation process. I raise this technical issue because on the consultation 
conference call I provided fairly context for my comments, while my message will be much 
more as a result of my time constraints. 

regard to priority #3 
environmental laws), I 

sources as . Many Tribes have expressed concerns regarding 
hydraulic fracturing as a result of the unknown nature of the chemical constituents of fracturing 
(protected as confidential business information), and the high risk of contaminating groundwater and 
drinking water supplies. Given the extremely high cost of remediating contaminated groundwater, the 
sensitive nature of sole-source aquifer water supplles1 and other threats to our limited drinking water 
resources, increased focus on these represents a prudent allocation of EPA's scarce enforcement 
resources. 

One additional priority that I would like to recommend consideration is monitoring and enforcement 
use that have the potential to harm Although pesticides are not thought to 

be the source of the decline of pollinators, pesticide use has been implicated in bee kills1 and is also 
thought to be a contributing factor in the overall decline of pollinators. Given President O'bamals directive 
to all federal agencies to develop strategies to promote the health of pollinators, EPA should include 
as an enforcement priority. Beyond the president's directive1 for the purposes of priority setting 
enforcement initiatives, It may be helpful for EPA to consider that without pollinators, we will have no 

Thank you for considering our comments. 

Sincerely, 

ED_000738_00000888-00069 



Fred Corey. 

Corey 
Environmental Director 
Aroostook Band of Micmacs 
8 Road 
Presque Isle, ME 04 769 
Ph: (207) 764-7765 

2 
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Chavez, Kimberly 

From: 
Sent: 
To: 
Subject: 
Attachments: 

From: Steve Terry [mailto:sterry@USETINC.ORG] 

Sent: Friday, October 16, 2015 2:52 PM 
To: Binder, Jonathan 
Cc: kbrosemer@saulttribe.net; kenpnorton@gmaiLcom; Wright, Felicia 

Subject: Docket# EPA-HQ-OECA-2015-0628 

Jonathan~ 

Attached find the comments from the National Tribal Water Council on the OECA National Enforcement 

Initiatives. We appreciate the extra two days to formulate our comments. would appreciate a 

have received these comments. 

you for your cooperation and assistance. Please contact me if 

Senior Project Coordinator 
Tribal Community Support 

United South and Eastern Tribes, Inc. 
1 Stewarts Ferry Suite 100 

Nashville, TN 37214 
Ph.: (615) 467-1705 
Fax.: (61 872-7417 

have any questions 

email saying you 
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NATIONAL TRIBAL WATER COUNCIL 

October 15, 15 

Palmer 
Office Enforcement and Compliance 
Mail Code lA, 
1200 Ave, NW 
Washington, D.C. 20460 

RE: Docket 

Mr. 

and body to 
Indian Tribes, including Alaska 

information for decision making regarding water 
Indian Country. NTWC the 

Register on September 15, 
of Enforcement and Compliance 

Initiatives are 

L 

enforcement 

next national enforcement 

water 
recommend to 

In our experience, 

supports continued work on 

1 

comments on which of the 
or returned to the standard 

list of potential 

comply with environmental law. 
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groundwater no mattcrwhat 

to protect 

storm water out of our waters. 

The 

waters. 
municipalities' 

A 
infrastructure 

drinking water 
these problems were corrected. 

are prohibitive to many 
a 

need to 

water and wastewater 
such 

"'"'''"'"''"'"" and water contamination stopped. 

measures in Indian 

3. animal waste from 

in 
areas, including 

IS 

lands and waters. It is our 

Reducing pollution from 

operations are some 
this sector will help meet 

2 
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'' Many of these facilities have a decades-long 
not been able to 

on enforcement actions that 
stronger enforcement of water pollution 

measures to control significant We with the 
National Federation to advocate Water 

have advocated stronger EPA oversight permitting in 
EPA authorities. To add ''Keeping industrial Pollutants out of the 

Enforcement Initiatives for 20 I 19 is consistent with what the 
sector and we welcome that 

Jn with impacts on Alaskan Native 
with the Alaskan government 

authorities. Pollutants out 
19 will in 

Additionally, the council is concerned about a recent enforcement that have 
taken place at state statutes, tribes and the 

they are 
are no 

situation} it 
actions include 

of pollutants to waters upstream of reservation lands 
As noted in the federal certain industrial including 

3 

Throughout the 

to add new 
bring 

and ground water quality and 
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"'"''J'"''"' its NEI to include the new priority, 
I 

and our 

the numerous. almost daily, 

Council has 

is a result of drought, 

4 
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new emerging threats such as 
This concern require continued 

The National 

To conclude, the National 

conditions of water sources. 
new and established methods of addressing this 

support and in any 

strongly supports continued on four of the 

National Enforcement to water. We understand work on 
including the by atmospheric deposition, so we 

to minimize the to our is 

we would strongly support to the NEls two matters that have 
Pollutants out Nation's Waters" the 

and 
,, 

much appreciate the work is doing to 
Mother Earth and v.te intend to continue working 

on 

Sincerely, 

Ken P. Norton 
NTWC 

5 
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To: Fritz, Matthew[Fritz.Matthew@epa.gov] 
From: Ingram, Amir 
Sent: Thur 10/29/2015 5:50:26 PM 
Subject: Administrator's Weekly Report- October 30, 2015 

Good afternoon, 

Attached, you'll find the Administrator's Weeldy Report covering the period of October 30 thru 
November 8. 

Please let us know if you have any questions or comments. 
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To: 
From: 
Sent: 
Subject: 

Lia Parisien[lparisien@ecos.org] 
Lia Parisien 
Thur 10/22/2015 6:47:12 PM 
Ohio's Proposed General Permits for Compressor Stations 

ECOS Shale Gas Caucus Members: 

Craig Butler of Ohio EPA thought you might find his agency's proposed general permits for 
natural gas compressor stations of interest. See 

program in February 2016. 

In addition, EDF last week released a document (attached) comparing the requirements found in 
Ohio's proposed general permits with both the proposed U.S. EPA NSPS changes and the 
existing Colorado Reg. 7. 

If you have questions, please contact Michael E. Hopkins, P .E., Assistant Chief for Permitting in 
the Division of Air Pollution Control, at====~=~~===~~· 

Regards, 

Lia Parisien 
Executive Project Manager 
Environmental Council of the States (ECOS) 

Mark your calendar for the Apri/11-13, 2016 ECOS Spring Meeting in Nashville, TN! 
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Comparison Ohio Proposed General Permits for Equipment at Compressor Stations to EPA Proposed 111 (b) C H4 Rules 
and Colorado 

Source 

The following table compares requirements aimed to reduce emissions from equipment found at compressor 
stations proposed by Ohio EPA and U.S. EPA and promulgated by the state of Colorado. A brief analysis 
comparing the stringency of the three requirements follows the table. 

As an overall matter, the Colorado rules are stronger than the Ohio proposed permits and EPA's 111 (b) 
proposal as the Colorado rules apply directly to existing sources. EPA's proposed control techniques 
guidelines, while applicable to existing sources, do not regulate methane and are not applicable universally as 
they only apply directly to ozone nonattainment are as designated moderate or above. Because only the 
Colorado rule applies universally to existing sources the following table compares requirements applicable to 
new equipment only. 

The Ohio proposal is stronger than both the EPA proposal and Colorado rules in that it applies to equipment 
located in all segments of the natural gas supply chain. The EPA proposal is limited to sources in the 
production, gathering and boosting, processing, storage and transmission segments while Colorado's rule 
does not cover the storage, transmission or distribution segments. 

All three sets of requirements will result in multi -pollutant reductions of volatile organic compounds (VOCs) 
and methane (CH4 ). However, the Colorado and EPA 1 11 (b) proposal directly regulate methane from a 
number of significant sources of methane including one of the most significant, equipment leaks. To be 
equally protective as the Colorado rules and EPA proposal we urge Ohio EPA to require control of total 
hydrocarbon leaks (defined as a combination of VOCs and CH4 ). This is particularly important with respect 
to the equipment leak provisions as the current draft general permit does not apply to components in d ry gas 
service. We appreciate, however, that the pneumati c controller requirement and compressor leak and 
venting requirements will result in substantial methane reductions due to the zero bleed pneumatic 
requirement and the 100% capture of all gaseous vapors from compressors requirements. 

Ohio Proposed GPs for EPA 111 (b) proposal Colorado Reg. 7 
Equipment at Compressor 

Stations 
Natural gas supply All Segments Production, gathering and boosting, Production, gathering and 
chain segments processing, transmission and storage boosting, processing 
Equipment leaks Initial survey within 90 days of Initial survey within 30 days of first Initial survey within 30 days 

startup. well completion of commencing operation or 
rule application for existing 

Quarterly inspection frequency Semi-annual inspection frequency sources. 
with potential to move to semi- with potential to move to annual if 
annual after first year if most less than 1% leaking after two Inspection frequency tiered 
recent quarterly inspection finds< depending on actual fugitive 
2% leaks. consecutive surveys. Step back up to VOC ton per year emissions 

semi-annual if emissions as follows: 
After two consecutive semi-annual subsequently detected at 1-3% of 
inspections, step down to annual if components. 0-12: Annual 
most recent semi-annual 13-50: Quarterly 
inspection finds< 2% leaks. Step-up to quarterly if >3% of Over 50: Monthly 

components during two consecutive 
If> 2% leaks during most recent surveys. Requires instrument-based 
semi-annual or annual inspection, detection methods as 
frequency returns to quarterly Accepting comment on quarterly primary detection method. 
thereafter for a period of four monitoring. Creates incentive for 
consecutive quarters (1 year). continuous emission 

ProposeOGI for initial survey. monitors. 
OGI or Method 21 Accepting comments on Method 21 

to verify repairs and re-check leak 500 ppm of hydrocarbon 
1 0,000 ppm other than once detected with OGI. leak threshold if use Method 

1 
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compressors and closed vent 21. 
systems (500), if use Method 21. Applies to any component that has 

the potential to emit fugitive Applies to storage tanks and 
Applies to compressors, bypass in emissions of methane or VOC. traditional components. 
the closed vent system, and storage 
vessels as well as traditional Repairs as soon as practicable but Repairs within 5 days, unless 
components. within 15 calendar days after delayed repair is warranted. 

detection of the fugitive emissions, If delay, repairs must be 
Repairs within 5 days and no later unless delay warranted. made within 15 days that 
than 30 days unless delay delay ceases (e.g., receipt of 
warranted. part if part not in stock). 

Tanks 4.08 tpy VOC I imit. Use VRU, flare 95% control ofVOCs from individual 95% control of 
(control) or equivalent to control emissions. new storage tanks with the PTE 6 hydrocarbons from new and 

TpyofVOCs. existing storage tanks 
Combustion or control device must manifolded together with 6 
be operated with no visible In determining PTE, operator may Tpy of uncontrolled VOCs. 
emissions and meet open or take into consideration existing state 
enclosed permitted flare or federal required controls. All tanks with at least 1.5 
requirements. Tpy of uncontrolled VOCs 

must control hydrocarbons 
by 95% during the first 90 
days of production. 

98% ORE required for 
combustion devices. 

Tanks Included in LDARmonitoring. Monthly monitoring of storage tank Prohibition of venting of 
(Capture) controls/vapor recovery. Need not hydrocarbons from access 

Nothing comparable to STEM. be instrument-based. points at tanks 

Does not prevent venting of Accepting comments on additional Operators must certify that 
hydrocarbon emissions. monitoring provisions to address tank facilities are designed 

capture issue. properly to minimize 
venting 

Operators must conduct 
instrument-based LDARat 
frequency tiered to tank VOC 
emissions. 

Pneumatic Devices Zero bleed Low-bleed continuous devices Low-bleed continuous 
required. No-bleed required at gas devices required. No-bleed 
processing plant. devices required if site has 

electricity. 
Pumps Not covered Reduce natural gas emissions by Not covered 

95% if an existing control at site, 
unless at processing plant in which 
case must use zero-bleed. 

Reciprocating 100% capture of gaseous or vapor Reduce VOC and methane emissions Replace rod packing after 
compressors emissions and 98% reduction via by replacing rod packing after 26,000 26,000 hours of operation or 

flare or routing to pipeline or fuel hours of operation or 36 months 36 months since last 
gas system. since last replacement to reduce VOC replacement. 

and methane emissions. 

Centrifugal 100% capture of gaseous or vapor Reduce methane and VOCemissions Control hydrocarbons by 
compressors emissions and 98% reduction via by 95% from wet-seal fluid degassing 95% from wet-seal fluid 

flare or routing to pipeline or fuel system. degassing system. 

2 
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gas system. 
Dehyd rata rs 5.04 tpy VOC I imit per units SeeNESHAP Dehydrators with 

exempt from NESHAPs uncontrolled actual VOC 
emissions of 2 tons per year 
must reduce hydrocarbons 
by95%. 

98% ORE required for 
combustion devices. 

Compressor 100% capture of gaseous or vapor Not covered Not covered 
venting emissions and 98% reduction via 

flare or routing to pipeline or fuel 
gas system. 

Pigging Must maintain VOCemissions Not covered Not covered 
below 3.24 tpy. 

Truck loading Vapor balance during loading, Not covered Not covered 
submerged or balance fill. 

Analysis comparing Ohio proposed requirements for com pressor equipment to NSPS and Colorado 

1. LDAR 
a. Ohio compared to NSPS 

i. Ohio's proposed initial inspection frequency is more stringent than EPA's proposed 
inspection frequency. In addition, for operators conducting semi-annual 
inspections, Ohio's leak rate of greater than 2% leaking components to trigger the 
step-up to quarterly is harder to meet than EPA's p roposed 3% leak rate. 

ii. EPA's rule is more protective than Ohio's in these nse that operators can only step 
down from semi-annual to annual if less than 1% of components are leaking, rather 
than 2%. 

iii. In terms of the scope of the program, EPA's proposa I is broader and more protective 
as it applies to methane as well as VOC leaks. 

iv. Both EPA and Ohio define the components subject to LDAR broadly and are thus 
comparable in terms of the types of components cove red (other than the pollutants 
covered, noted above) 

v. In terms of repair time, EPA's is slightly more protective as repairs must be made 
within 15 days of leak detection compared to Ohio's 30. 

b. Ohio compared to Colorado 

2. Tanks 

i. It is difficult to compare the inspection frequencies of the two requirements as 
Colorado does not allow for a step-down, but rather uses a tiered approach. The one 
aspect of the Colorado inspection frequency that is more stringent than Ohio's is 
that the largest facilities must conduct monthly monitoring. 

ii. In terms of the scope of the program Colorado's requirement is more protective as it 
applies to methane as well as VOC leaks. 

iii. Ohio's definition of the components subject to LDAR is slightly broader than 
Colorado's as compressors are included. Note, however, that Colorado adopted 
separate requirements to address methane and VOC leaks from compressors. 

iv. The repair times are comparable as both require an initial repair attempt within 5 
days and allow for delays. 

a. Ohio compared to NSPS 
i. Ohio requires tanks maintain VOCemissions lower than allowed under EPA's rule. 

In this way it is more stringent. 
b. Ohio compared to Colorado 
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i. Colorado's rule is more protective as it requires a II tanks manifolded together to 
limit emissions to 6 tons per year whereas Ohio applies it tpy threshold to 
individual tanks. 

ii. From a capture standpoint, the Colorado requirements are stronger as Ohio has not 
proposed a STEM requirement. 

3. Pumps 

iii. Colorado's rules are also more protective as they require 95% control of 
hydrocarbons and prohibit venting of hydrocarbons from storage tanks. 

a. Ohio compared to NSPS 
i. The NSPS is more stringent as Ohio has not proposed to cover pumps. 

b. Ohio compared to Colorado 
i. Neither state has promulgated or proposed requirements for pumps. 

4. Compressors 
a. Ohio compared to NSPSand Colorado 

i. Ohio is more protective as neither EPA nor Colorado has proposed to address 
venting during maintenance/blowdowns and the proposed 100% capture and 98% 
control of emissions from reciprocating and centrifugal compressors are stronger 
than EPA or Colorado requirements. 

ii. The Ohio proposal is less protective than EPA or Co lorado as it does not explicitly 
regulate methane leaks. 

5. Dehydrators 
a. Ohio compared to EPA NESHAPs 

i. Ohio's requirements apply to dehydrators exempt from EPA requirements and in 
this way they are more stringent than EPA requirements. 

b. Ohio compared to Colorado 
i. Colorado's requirements are more stringent as individual dehydrators with 2 tons 

per year ofVOCs must control hydrocarbon emissions by 95%. 
ii. Colorado's requirement require 95% control of hydro carbon leaks and in this way is 

more protective than OEPA's which only requires VOC control. 
6. Pigging 

a. Ohio compared to NSPSand Colorado 
i. Ohio is more protective as neither EPA nor Colorado has proposed to address 

pigging emissions. 
ii. Ohio's requirement should be strengthened by requiring control of methane as well 

as VOC leaks. 
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To: OAR-WIDE-EVERYONE[OARWIDEEVERYONE@epa.gov]; Air Division Directors and 
Deputies[Air_Division_Directors_and_Deputies@epa.gov]; OGC ARLO[OGC_ARLO@epa.gov] 
Cc: Ragland, Micah[Ragland.Micah@epa.gov]; Purchia, Liz[Purchia.Liz@epa.gov]; Etzel, 
Ruth[Etzei.Ruth@epa.gov]; Burke, Thomas[Burke.Thomas@epa.gov]; Vaught, 
Laura[Vaught.Laura@epa.gov]; Distefano, Nichole[DiStefano.Nichole@epa.gov] 
From: McCabe, Janet 
Sent: Fri 10/9/2015 4:17:29 PM 
Subject: OAR Weekly Shout Out 

Dear Colleagues, 

Last week was a big week for major agency announcements. OAR had two. First was the 
refineries rule-as I noted in last week's Shout Out. Our second action was the revision of the 
National Ambient Air Quality Standards for ozone. Few regulatory actions are more 
fundamental to the Clean Air Act's promise of cleaner air for the American people than EPA's 
regular review of the air quality health and welfare standards. This Shout Out goes to everyone 
from across OAR, particularly for OAQPS, and our colleagues in OGC, ORO, OPA, OCIR, 
OCHP, and the Regions, who worked to make this update happen- it has been years in the 
making and has taken the combined skills and sustained effort of a topnotch team to bring the 
final rule to the point of signature. 

The Clean Air Act requires EPA to review and, if necessary, update NAAQS standards every 
five years to ensure that they are up to date with the latest science and that they are adequately 
protecting public health and the environment. In this review of the ozone standards, the 
Administrator determined that the standard should be strengthened to 70 ppb, and the 
secondary standard (to protect public welfare) should be set at 70 ppb as well. The agency's 
work on this rule involved a thorough review of nearly 2,300 health effect studies and the Clean 
Air Scientific Advisory Committee recommendations, extensive legal analysis, review of 
thousands of public comments and other assessments. It also involved developing 
communications materials for both the day of the announcement and afterwards, to explain the 
decision to the many interested stakeholders and anticipate questions about next steps as we 
begin working with the states to implement the new standards. 

This is work the agency has done for decades under the Clean Air Act, and while many of the 
steps are routine and familiar, each review brings its own challenges, as the scientific, legal and 
policy issues evolve. We received 430,000 comments on the proposal, which is a reflection of 
the importance of this issue to stakeholders across the country. The ozone NAAQS is the very 
heart of what we mean by clean air. 

What will these new standards mean in the big picture for public health and the environment? A 
lot. Public health benefits of the updated standards are significant- estimated at $2.9 to 5.9 
billion annually in 2025 and outweighing estimated costs of $1.4 billion. These standards will 
annually avoid 320 to 660 premature deaths and 230,000 asthma attacks among children. Our 
rule also streamlined monitoring requirements and adjusted the Air Quality Index so that it tracks 
the new 70 ppb level, meaning that accurate information will be provided about how healthy the 
air is in our communities on any given day. 

You can see the progress we project by 2025 in achieving the new ozone='"-=="-'"--=~~ 
This is because of programs like the Tier 3 vehicle standards, the Cross State 

Air Pollution rule, and others that are requiring reductions in emissions of the pollutants that 

ED_000738_00000914-00001 



contribute to high ozone levels. 

You can read a lot more about the update and the benefits we project at 

I sincerely thank everyone who played a part and I hope you feel as much pride in the revised 
standard as I do - it will have a big impact on the lives of our children and future generations. 

Enjoy the long weekend, everybody! 

Janet 
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To: Fritz, Matthew[Fritz.Matthew@epa.gov] 
From: Ingram, Amir 
Sent: Thur 10/8/2015 6:13:49 PM 
Subject: Administrator's Weekly Report- October 9, 2015 

Good afternoon, 

Attached, you'll find the Administrator's Weeldy Report covering the period of October 9 thru 
October 18. 

Please let us know if you have any questions or comments. 
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To: Fritz, Matthew[Fritz.Matthew@epa.gov] 
From: Ingram, Amir 
Sent: Thur 9/24/2015 6:08:11 PM 
Subject: Administrator's Weekly Report- September 25, 2015 

Good afternoon, 

Attached, you'll find the Administrator's Weekly Report covering the period of September 
25 thru October 4. 

Please let us know if you have any questions or comments. 
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To: Page, Steve[Page.Steve@epa.gov]; Harnett, Biii[Harnett.Bill@epa.gov]; Tsirigotis, 
Peter[Tsirigotis.Peter@epa.gov]; 'Dougherty, Joseph-J'[Dougherty.Joseph-J@epa.gov]; Henigin, 
Mary[Henigin.Mary@epa.gov]; Davis, Alison[Davis.Aiison@epa.gov]; Montara, 
Marta[Montoro.Marta@epa.gov]; Rush, Alan[Rush.Aian@epa.gov]; 'Ketcham-Colwill, Nancy'[Ketcham
Colwiii.Nancy@epa.gov]; Schillo, Bruce[Schillo.Bruce@epa.gov]; Holmes, 
Caroi[Holmes.Carol@epa.gov]; Mazakas, Pam[Mazakas.Pam@epa.gov]; Millett, 
John[Millett.John@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; South, 
Peter[South.Peter@epa.gov]; Lipshultz, Jon (ENRD)[Jon.Lipshultz@usdoj.gov]; 
Christopher.Vaden@usdoj.gov[Christopher.Vaden@usdoj.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov]; McCabe, Janet[McCabe.Janet@epa.gov]; Mccarthy, 
Gina[McCarthy.Gina@epa.gov]; Wood, Anna[Wood.Anna@epa.gov]; Edwards, 
Crystai[Edwards.Crystal@epa.gov]; Mathias, Scott[Mathias.Scott@epa.gov]; Chapman, 
Apple[Chapman.Apple@epa.gov]; Chappell, Linda[Chappeii.Linda@epa.gov]; South, 
Mia[South .Mia@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; De Mocker, 
Jim[DeMocker.Jim@epa.gov]; Cortelyou-Lee, Jan[Cortelyou-Lee.Jan@epa.gov]; Smith, 
Kristi[Smith.Kristi@epa.gov]; 'Powers, Tom'[Powers.Tom@epa.gov]; Schachter, Scott 
(ENRD)[Scott.Schachter@usdoj.gov]; russell.young@usdoj.gov[russell.young@usdoj.gov]; 
stephen .samuels@usdoj .gov[ stephen .samuels@usdoj .gov]; Stewart, Lori[Stewart. Lori@ epa .gov]; Doyle, 
Andrew (ENRD)[Andrew.Doyle@usdoj.gov]; Hill, Leslie (ENRD)[Leslie.Hill@usdoj.gov]; Maghamfar, 
Dustin (ENRD)[Dustin.Maghamfar@usdoj.gov]; Alfaro, Carlos[Aifaro.Carlos@epa.gov]; Mitchell, 
Ken[Mitcheii.Ken@epa.gov]; Wortman, Eric[Wortman.Eric@epa.gov]; Powell, Keri[Poweii.Keri@epa.gov]; 
Knapp, Kristien[Knapp.Kristien@epa.gov]; Purdy, Angeline (ENRD)[Angeline.Purdy@usdoj.gov] 
From: Graham, Cheryl 
Sent: Man 9/21/2015 10:16:33 PM 
Subject: ARLO Deadline Calendar for the Week of September 21, 2015 

Attached is the current deadline calendar and other information that is sent out weekly from ARLO. If 
information in the attachment raises questions, please contact Lorie Schmidt. Thanks 

Cheryl R. Graham 
OGC/ARLO 
(202) 564-54 73 
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To: Air Division Directors Call List[Air_Division_Directors_Caii_List@epa.gov]; Air Division 
Directors and Deputies[Air_Division_Directors_and_Deputies@epa.gov] 
Cc: Videtich, Callie[Videtich.Callie@epa.gov]; Daly, Cari[Daly.Carl@epa.gov]; Whitlow, 
Jeff[Whitlow.Jeff@epa.gov]; Ketcham-Colwill, Jim[Ketcham-Colwiii.Jim@epa.gov]; Stewart, 
Lori[Stewart.Lori@epa.gov]; Mcleod, Julianne[Mcleod.Julianne@epa.gov]; Schuster, 
Betsy[Sch uster. Betsy@epa.gov]; Rivera-Thomas, Evelyn[Rivera-Thomas. Evelyn@epa .gov]; Johnson, 
Kristine[Johnson.Kristine@epa.gov]; Johnson, Yvonne W[Johnson.Yvonnew@epa.gov]; Rinck, 
Todd[Rinck.Todd@epa.gov]; Wieber, Kirk[Wieber.Kirk@epa.gov]; Werner, 
Leslye[Werner.Leslye@epa.gov]; Gargas, Toni[Gargas.Toni@epa.gov]; Johansen, 
Amy[Johansen.Amy@epa.gov]; Bhesania, Amy[Bhesania.Amy@epa.gov]; Lucas, 
Debra[Lucas.Debra@epa.gov]; McConnell, Robert[mcconnell.robert@epa.gov]; Mitchell, 
Ken[Mitcheii.Ken@epa.gov]; Kelly, Bob[Kelly.Bob@epa.gov]; Viswanathan, 
Krishna[Viswanathan.Krishna@epa.gov]; Olson, Kim[Oison.Kim@epa.gov]; Resendez, 
Mary[Resendez.Mary@epa.gov]; Evans, Ron[Evans.Ron@epa.gov]; Wyeth, 
George[Wyeth.George@epa.gov]; Air Program Managers -
Regions[Air_Program_Managers_Regions@epa.gov] 
From: Wortman, Eric 
Sent: Thur 9/17/2015 10:20:18 PM 
Subject: Updated Draft Agenda for Fall ADD Meeting 2015 in New Orleans 

Attached is a revised agenda for the fall Air Division Directors meeting with more detail on the 
session objectives and some reorganization of topics. Note the prior instructions for presenters 
below, as well as links to travel and meeting logistics information. Presentations and read
aheads are due Sept. 29th_ 

I'll be sending out more info regarding building access and a final agenda with any other 
revisions over the next couple weeks. If you are planning on attending the meeting and you did 
NOT book a room through the room block at the Omni Royal Crescent, please email me and let 
me know so I can add your name to the security list for building access at the CBP Customs 
House. 

Let me know if you have any questions, 

Eric 

From: Wortman, Eric 
Sent: Tuesday, August 25, 2015 1:43PM 
Subject: Draft Agenda for Fall ADD Meeting 2015 
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Attached is the draft agenda for the Fall Air Division Directors meeting in New Orleans from 
Oct 7th through Oct 91

h. 

ACTION: If you're name appears on the agenda as a presenter, please confirm the 
information listed for your session as follows: 

1. Confirm/provide the names of any co-presenters to me where needed. 

2. Coordinate with co-presenters/subleads and provide me with bullets for the "desired 
understanding/outcomes" section of the agenda for each of your listed topics. This column 
should be statements of understanding or questions that you want to seek input from the ADDs 
on to help prepare for the session. If there are a lot of questions, read-aheads should be provided 
before the meeting. 

3. Please send me your presentations and read-ahead materials by COB on Tuesday, 
September 291

h to allow sufficient time for attendees to review and print copies prior to the 
meeting. I will upload the presentations to the OAR Lead Region SharePoint Site Note 
that your presentations should be brief and focus on questions or topics that will generate 
discussion. 

Travel and logistics information is available on the OAR Lead Region SharePoint site 
I've upload maps and directions, airport transportation options, and NACAA registration 

information. I've also included hotel information, meeting codes, and other information relative 
to your TA on the first page of the agenda. Note that there is a separate meeting code for 
NACAA Meeting portion of your trip and the ADD Meeting portion of your trip. 

I will send out agenda updates and other information as things get revised. Let me know if you 
have any questions, 

Eric 

Eric Wortman I OAR Lead Region Coordinator 
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U.S. Enviromnental Protection Agency- Region 8 

1595 Wynkoop Street (SP-AR), Denver, Colorado 80202 

Telephone: (303) 312-6649 Email:~~=~~=='-'-
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Internal Deliberative Information- Do not cite/quote/send out 

Dates for the Meeting: 

Revised Draft Agenda 

Fall 2015 Air Division Directors' Meeting 

New Orleans, LA 

Conference call-in number is: i·c~~i~-~~-~~~-c~d~·l, codef~-~~;~~~~-~~-~-~~~--! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-· L·-·-·-·-·-·-·-·-·-·-·-·-·-' 

Wednesday, October 71
h, 2015 through Friday, October 91

h, 2015. 

Location of the ADD Meeting: 

U.S. Custom House 
Conference Room 316 
423 Canal Street 
New Orleans, LA 70130 

2. The ADD Fall meeting will take place starting at 12:30 pm on Wednesday, October 71
h, and ending at 12:15 pm on Friday, 

October gth at the US Customs House at 423 Canal Street in Conference Room 316. We have access to the conference room from 8:00- 5:00. 

3. The hotel reservation for the NACAA and ADD meeting is the Omni Royal Crescent Hotel located at 535 Gravier Street in New Orleans, which 
is only a couple blocks from both the NACAA and ADD meeting locations. The phone number is (504) 527-0006. 

4. Your TA should include the following Conference/Project Code in the accounting portion of your TA for the ADD meeting portion of your trip: 

ME2727 AD. If you are going to the NACAA meeting prior to the ADD meeting, you must also include the following conference code that was 
recently created for the recurring NACAA Meetings for the NACAA portion of your trip: ME272701. 

5. Presentations (when available), Meeting Materials, travel and logistics information can be accessed on the (Click 
on ADD & APM Meeting Materials on left side of screen and find folder for New Orleans- Fall ADD Meeting 2015). Airport transportation 

information can also be accessed at ~:.t::..::.l~~"-'....:..!..!_L!_~~~L!-::.==.::=::::.L:="-..!...1:~..:::..::;;~· 
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Internal Deliberative Information 

Do not cite/ nd out 

Wednesday, October 7, 2015 (Call in: 866-299-9141, code= 8874-7222) 

12:30- 12:45 Welcome & Introduction 
Eric Wortman (R8) 

Welcome to NOLA I Meeting structure I Facilities Information • Carl Da 

12:45-1:00 
Office of Air Policy & 

Jim DeMocker (OAPPS) • Discuss OPAR Re-organization and responsibilities 

• Radiation resources in Regions/HQs 
Mike Flynn (ORIA) 

• Update on radiation program actions 
1:00-1:45 Indoor Air & Radiation Dan Costa (ORD) • Indoor air focus areas for FY16 

Wren Stenger (R6) • Indoor air Star Grants 

Rhea Jones (OAQPS) 

John Mooney (R5) • S02 Attainment Plans I current status of attainment plans 
SOzlmplementation of 

Chet Wayland (OAQPS) • S02 Data Requirements Rule timing and expectations 
1:45-3:00 Attainment Plans and 

Scott Mathias (OAQPS) • S02 Designations I State Recommendations 
Designations 

Megan Bracht! (OAQPS) S02 Modeling (3'd party modeling) • 
Anna Wood 

• Planning for more stringent ozone requirements (recently proposed action on marginal area 
bump-ups and potential revised ozone standard/designations) 

0 Discussion/brainstorming session re: what mobile source measures, regulatory or 
voluntary/partnership-focused, have the potential to contribute reductions that will 
make a difference toward attainment goals 

0 Need for additional mobile source measures (local, regional and national?)- What 
are Regions hearing from their states? 

0 R9/CA experiences 

Lee Cook (OTAQ) • HD GHG rule 

3:15-4:15 Mobile Source John Filippelli (R2) 0 Status, summary of comments, regional feedback from their states 

Elizabeth Adams (R9) • State and local planning efforts to meet Regional Climate action plans/goals 
0 What measures are being utilized 
0 Multi pollutant planning? 
0 Necessary planning and modeling tools 

• Ports and MSTRS 
0 MSTRS work products- status 
0 Region 2 example of collaborative effort 

• DERA 
0 Status of ss and reauthorization FY2016 

4:15-5:00 Fire Policy Update Anna Wood (OAQPS) • Discuss fire policy and role with exceptional events 

2 
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Internal Deliberative Information- Do not cite/quote/send out 

Thursday, October 8, 2015 (Call in: 866-299-9141, code= 8874-7222) 

8:30-9:00 Opening Discussion 
Janet McCabe (Acting 
OARAA) 

• Update on regulatory and other CPP activities (Federal Plan, model rules, CEIP) 

Anna Wood (OAQPS) • Discuss implementation process (including plan review and approval), training and 

Peter Tsirigotis (OAQPS) 
anticipated additional outreach 

Sarah Dunham (OAP) • Quick demonstration on SPeCS and how to access Q&As under development by HQ 
9:00-11:45 Clean Power Plan • Report out on key outcomes of RTP meeting with regional staff implementing CPP 

Reid Harvey (OAP) 
• Discuss CPP Implementation Principles and identify topics for which principles are 

Megan Bracht! (OAQPS) 
still needed (e.g., state extension requests and criteria for vulnerable communities) 

Beverly Banister (R4) • Report out from Regions, how is it going, what are you hearing from your states and 
what additional thin do still need from HQ? 

11:45-1:00 lunch- On Your Own 

• Ozone Implementation- obtain understanding of key implementation issues and 
current thinking on how to address them 

• Exceptional Event Demonstrations, including timing to submit demonstrations, how 
Scott Mathias (OAQPS) 

many EE demonstrations do we expect based on current understanding of design 
Reid Harvey (OAP) 

2015 Ozone NAAQS 
Chet Wayland (OAQPS) 

values 
1:00-2:30 Implementation and Air • High background ozone areas 

Pollution Transportation Michael Ling (OAQPS) 
Rural transport 

Dave Conroy (R1) • 
Wren Stenger (R6) • PSD permitting (PSD offsets and Ozone SILs) 

• Timely issuance of guidance 

• Update on Ozone transport (2008 and 2015) 

2:30-2:45 Break 

Anna Wood (OAQPS) • Update and status on next steps for rule revisions and guidance development 
Rhea Jones (OAQPS) • Identify big policy issues for guidance to be addressed 

2:45-3:45 Regional Haze 
Elizabeth Adams (R9) • Discuss plans to involve regions and stakeholders 

John Fili • Discuss other key issues regions want to bring up 

• Discuss BAT report recommendations 
Reducing SIP Backlog & 

Anna Wood (OAQPS) Discuss status/update on the KPI/Yr 2 of 4 year plan 
Improving SIP Processing • 

3:45-5:00 
among HQ, OAQPS, OGC, and 

Becky Weber (R7) • Report out on workgroup efforts to work more efficiently among Regions, OGC, and 

Regions Carl Daly (R8) OAQPS 

• Attain Regional consensus on next steps 

5:00 Wrap up and Adjourn 
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Internal Deliberative Information 

Do not cite/ nd out 

Friday, October 9, 2015 (Call in: 866-299-9141, code= 8874-7222) 

lime IOI!IiG lr;esenter; li!lesiFeG!llJnG!eFstanling)l~uteomes 

8:30-9:45 
Regions Only Session 

Carl Daly (R8) Discussion of Regional Issues 
(This session is not available via conference call} • 

9:45-10:00 Break 

Chet Wayland (OAQPS) • Appendix W Revisions 

Dan Costa (ORD) • TSA Workgroup updates and related resource discussion 
10:00 -11:15 Monitoring & Modeling 

Beverly Banister (R4) • Regional Implications of Advanced Monitoring 

John Mooney (R5) • E-Enterprise Advanced Monitoring Scoping Team 

• Community Air Protection Strategy (CAPS) 

• AP42 Update 
Becky Weber (R7) 

11:15 -12:00 • NextGen Results 
Enforcement Ed Messina (OECA/OC)-

via phone 
0 Rule effectiveness Oil & Gas NSPS 0000 

• ECHO/ECATT Data Analysis Tools 

• ICIS Air 

Action Item Review I Wrap Up 
Carl Daly (R8) • Review/Assign action items 

12:00 -12:15 
Eric Wortman (R8) • Next meeting date/location 

12:15 Adjourn 

4 
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From: Atkinson, Emily 
Location: 1615 H Street NW 
Importance: Normal 
Subject: US Chamber Speech (Confirmed) 
Start Date/Time: Fri 4/8/2016 1 :00:00 PM 
End Date/Time: Fri 4/8/2016 2:00:00 PM 
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Event Information Form 

This form has been designed to assist in planning participation in events and activities. 
This is not a confirmation of AAA Janet McCabe's attendance. 

B . B k d aSlC ac :groun 

Name ofEvent Energy, Clean Air & Natural Resources Committee 

Meeting 
Sponsoring Organization U.S. Chamber of Commerce 
Date of Event May 8, 2016 
Time of Event 8:30- 11:30 a.m. 
Expected time of remarks or participation by 9:00- 9:50 a.m. 
AAA McCabe 
Location (please include city/town and street 1615 H Street NW, Washington, D.C. 20062 
address) 
Directions to the event (if appropriate, please Please enter through the front entrance at 1615 H 
also include relevant information about parking, Street NW. (Note: Photo IDs are required for entry.) 
the specific building, and best entrance to use) 
Where to meet POC Front lobby 

Event DescriQtion and Role of the AAA 
This is the spring meeting of the U.S. Chamber's 

Brief description or outline of the event Energy, Clean Air & Natural Resources Committee 
meeting. The committee meets semi-annually. 

Brochure, invitation and/or other event I will send that information separately by email. 
material( s) 
Agenda and order of speakers and I will send that information separately by email. 
biography/information of other speakers 
Name of person introducing Kathy Beckett, Chairman of Energy, Clean Air & 
AAAMcCabe Natural Resources Committee 
Basic information about the role of the AAA AAA McCabe will be the keynote speaker for the 
official at the event. (For example, will they committee meeting. 
serve as a keynote speaker? Participate on a 
panel? Take part in a press conference? Tour a 
facility?) 

Based upon my communications with AAA 

If the AAA official is a featured speaker, which 
McCabe's staff, she has requested 25-30 minutes for 
remarks and 15-20 minutes for Q&A. Those times 

topic(s) should they address and how long? 
work for us, but if the AAA would like more time, 
we are happy to accommodate that request. 
Clean Power Plan, Ozone NAAQS, Methane 

What rules would the audience like to hear 
regulations for oil & gas sector, regional haze, Utility 

about? 
MACT, Cross-State Air Pollution Rule, RTRs, SSM, 
Accidental Release Prevention Risk Management 
Program 

Will there be time for Q&A? If so, who will be Yes, Kathy Beckett (see above) will moderate. 
moderating? 
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Do you have a sense of the types of questions I think the committee members will want to hear 
that may be asked? about the status and implementation of certain mles, 

i.e. CPP, ozone; outreach for proposed mlemakings, 
i.e. methane regulations; and plans for other 
mlemakings through the end of this Administration. 
We have PowerPoint capabilities if AAA McCabe 
would like to use it. If you could let us know that 

Recommendations on the use of 
ahead of time, we would appreciate it; and, if we 

visuals/PowerPoint. Should the AAA official 
could get a copy of her slides a couple of days before 

plan on using a PowerPoint Presentation? 
the meeting to test them, that would be helpful. You 
can specify whether the slides can be shared with the 
meeting participants later or if you do not want them 
distributed. 
We will have a podium and front table with 4-5 

What is the physical layout of the room (e.g. chairs at the front of the room with round tables 
size, and format of the interaction; podium, facing the podium for the audience. AAA McCabe 
seated in armchair dialogue, or at a table, etc.) can be seated at the table during her introduction and 

then give the keynote from the podium. 

About the Audience 
The committee is comprised of representatives from 
companies, trade associations, and local/state 

Please tell us about the make-up of the audience chambers of commerce, representing a broad array of 
for the event: businesses and industry, including oil & gas, utilities, 

renewables, agriculture, manufacturing, chemical, 
technology, financial services, and constmction. 

Expected number in attendance at the event 50-75 
Will it be largely members of your Yes 
organization? 
Will others be in attendance? If so, who will be No 
at the event? (General public, Businesspeople, 
Educators, Families, Students -what grade 
level, Children- how old) 
Others? (Please describe) N/A 
Is the event open to press? No 

Contact Information 
Your name: Mary Martin 
Telephone Number: 202.463.5986 

Mailing Address: 
1615 H Street NW 
Washington, D.C. 20062 

E-Mail Address: mmartin@uschambcr.com 
Cell Phone Number: 703.608.2994 
Fax Number: 202.463.5521 
Best way to reach you at the event? Email or text on cell phone 
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EPA Contact Person 
Emily Atkinson, Administrative Assistant to Janet McCabe: 202-564-7404 
Allison Dennis, Public Affairs Specialist: 202-564-1985 
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To: Dewey, Amy[Dewey.Amy@epa.gov]; McCabe, Janet[McCabe.Janet@epa.gov]; Atkinson, 
Emily[Atkinson.Emily@epa.gov]; Stewart, Lori[Stewart.Lori@epa.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov] 
From: Dennis, Allison 
Sent: Fri 2/26/2016 6:41 :57 PM 
Subject: RE: U.S. Chamber Meeting- April 8 

Amy, be 

From: Dewey, Amy 
Sent: Friday, February 26, 2016 1:27PM 
To: McCabe, Janet <McCabe.Janet@epa.gov>; Atkinson, Emily <Atkinson.Emily@epa.gov>; 
Dennis, Allison <Dennis.Allison@epa.gov>; Stewart, Lori <Stewart.Lori@epa.gov>; Goffman, 
Joseph <Goffman.J oseph@epa.gov> 
Subject: RE: U.S. Chamber Meeting -April 8 

Great! Since is out for 
Chamber? 
Amy 

Amy H. Dewey 

Special Assistant, Office of the Administrator I Office of Public Engagement I Environmental 
Protection Agency I Tel 202-564-7816 I =-"-~~=.~-~~=-"-

From: McCabe, Janet 
Sent: Friday, February 26, 2016 8:22AM 
To: Dewey, Amy 
Dennis, Allison 
Joseph 

Atkinson, Emily 
Stewart, Lori 

Subject: RE: U.S. Chamber Meeting -April 8 

I 
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From: Dewey, Amy 
Sent: Thursday, February 25,2016 2:19PM 
To: Atkinson, Emily 
Cc: McCabe, Janet 
Subject: U.S. Chamber Meeting- April 8 

Emily, 

Even though we have not attended this meeting recectly, the Administrator has talked to 
and met with their CEO & President, Tom Donohue. Thank you, Amy 

Sent: Thursday, February 25, 2016 12:06 PM 
To: Dewey, Amy 
Subject: U.S. Chamber Meeting- April 8 

Hi Amy: 

Hope you are doing well. The U.S. Chamber's Energy, Clean Air & Natural Resources 
Committee that I oversee is having its semiannual meeting on Friday, April 8 in the morning 
here at the Chamber (1615 H Street NW). I am writing to see about the possibility of having 
Assistant Administrator McCabe speak at the meeting, if she has interest and availability. Given 
the policy issues addressed by this Chamber committee, it would be helpful to hear from the 
Assistant Administrator about the Agency's activities on climate (including the Clean Power 
Plan), methane regulations, ozone implementation, and any other air-related issues, including the 
Agency's priorities for the remainder of the year. 

Regarding the time of the meeting, we are scheduled to begin at 9:00a.m. on AprilS (Friday). 
I'm still putting the agenda together so I have flexibility in terms of the specific time- between 
9:00a.m. and 11:00 a.m. would work. We have had DOE and OMB representatives speak to 
this Committee in the last few years; however, it has been awhile since we have had EPA 
participate, so it would be helpful and interesting to have Assistant Administrator McCabe speak. 

If you need additional information, please let me know. Also, if there is interest and availability, 
I will follow up with a more formal invitation. 
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Thanks so much, 

Mary 

Mary K. Martin I Energy, Clean Air & Natural Resources Policy Counsel 

U.S. Chamber of Commerce 

1615 H Street, N.W.I Washington, D.C. 20062 

T: 202.463.59861 F: 202.463.5521 I M: 703.608.2994 
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To: 
Cc: 

Dennis, Allison[Dennis.AIIison@epa.gov]; Dewey, Amy[Dewey.Amy@epa.gov] 
Atkinson, Emily[Atkinson.Emily@epa.gov] 

From: Martin, Mary 
Sent: Thur 3/10/2016 9:33:12 PM 
Subject: RE: U.S. Chamber Meeting- April 8 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Dennis, Allison [mailto:Dennis.AIIison@epa.gov] 
Sent: Thursday, March 10, 2016 3:56PM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

Counsel 
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From: Martin, Mary L"-=-==-'-'===~=-"==~~="~ 
Sent: Tuesday, March 08, 20 
To: Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting -April 8 
Importance: High 

me US. 
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efforts on matter. 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Dewey, Amy •'-'-"===.:=:..:t..:.'-"-'~==~· 
Sent: Monday, February 29, 2016 6:03 PM 
To: Dennis, Allison 
Cc: Atkinson, Emily; Martin, Mary 
Subject: Re: U.S. Chamber Meeting- April 8 

Counsel 

Allison, Mary Martin is sending us an official invitation letter with details but please feel free to 
contact her directly I have cc'd her on this email. I am out of the office tomorrow and will be 
back on Wed. Amy 

Sent from my iPhone 

On Feb 29, 2016, at 2:58PM, Dennis, Allison wrote: 

Thanks 

should I work 
or 

ED_000738_00000966-00003 



Sent: Thursday, February 25, 2016 12:06 PM 
To: Dewey, Amy 
Subject: U.S. Chamber Meeting- April 8 
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Hi Amy: 

Hope you are doing well. The U.S. Chamber's Energy, Clean Air & Natural Resources 
Committee that I oversee is having its semiannual meeting on Friday, April 8 in the morning 
here at the Chamber (1615 H Street NW). I am writing to see about the possibility of having 
Assistant Administrator McCabe speak at the meeting, if she has interest and availability. Given 
the policy issues addressed by this Chamber committee, it would be helpful to hear from the 
Assistant Administrator about the Agency's activities on climate (including the Clean Power 
Plan), methane regulations, ozone implementation, and any other air-related issues, including the 
Agency's priorities for the remainder of the year. 

Regarding the time of the meeting, we are scheduled to begin at 9:00a.m. on AprilS (Friday). 
I'm still putting the agenda together so I have flexibility in terms of the specific time- between 
9:00a.m. and 11:00 a.m. would work. We have had DOE and OMB representatives speak to 
this Committee in the last few years; however, it has been awhile since we have had EPA 
participate, so it would be helpful and interesting to have Assistant Administrator McCabe speak. 

If you need additional information, please let me know. Also, if there is interest and availability, 
I will follow up with a more formal invitation. 

Thanks so much, 

Mary 

Mary K. Martin I Energy, Clean Air & Natural Resources Policy Counsel 

U.S. Chamber of Commerce 

1615 H Street, N.W.I Washington, D.C. 20062 

T: 202.463.59861 F: 202.463.5521 I M: 703.608.2994 
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To: 
Cc: 

Dennis, Allison[Dennis.AIIison@epa.gov]; Dewey, Amy[Dewey.Amy@epa.gov] 
Atkinson, Emily[Atkinson.Emily@epa.gov] 

From: Martin, Mary 
Sent: Fri 3/18/201610:01:11 PM 
Subject: RE: U.S. Chamber Meeting- April 8 

K. Clean Air& Resources 

Chamber of Commerce 

T: II 

From: Dennis, Allison [mailto:Dennis.AIIison@epa.gov] 
Sent: Monday, March 14,2016 10:09 AM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting -April 8 

Counsel 

return 
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From: Martin, Mary L===-'-'===~~==~==J 
Sent: Friday, March 11, 2016 3:40PM 
To: Dennis, Allison 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting -April 8 

K. Clean Air& Resources 

Chamber of Commerce 

T: II 

From: Dennis, Allison L~=~~~"-======.!.J 
Sent: Friday, March 11, 2016 9:06AM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

25-30 

Counsel 

From: Martin, Mary L========~~==~==J 
Sent: Thursday, March 10,2016 4:33PM 
To: Dennis, Allison 
Cc: Atkinson, Emily 

by 15-20 
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Subject: RE: U.S. Chamber Meeting -April 8 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Dennis, Allison ·~==~~~"'-='-'-===="-• 
Sent: Thursday, March 10, 2016 3:56PM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

Counsel 
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From: Martin, Mary L"-=-==~===~=~=~~="-~ 
Sent: Tuesday, March 08, 20 
To: Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting -April 8 
Importance: High 

US. 
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K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Dewey, Amy L~=~=:!J...:."-=.!L>::==~J 
Sent: Monday, February 29, 2016 6:03 PM 
To: Dennis, Allison 
Cc: Atkinson, Emily; Martin, Mary 
Subject: Re: U.S. Chamber Meeting- April 8 

Counsel 

Allison, Mary Martin is sending us an official invitation letter with details but please feel free to 
contact her directly I have cc'd her on this email. I am out of the office tomorrow and will be 
back on Wed. Amy 

Sent from my iPhone 

On Feb 29, 2016, at 2:58PM, Dennis, Allison wrote: 

Thanks 

should I work 
or 
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Sent: Thursday, February 25, 2016 12:06 PM 
To: Dewey, Amy 
Subject: U.S. Chamber Meeting- April 8 

Hi Amy: 
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Hope you are doing well. The U.S. Chamber's Energy, Clean Air & Natural Resources 
Committee that I oversee is having its semiannual meeting on Friday, April 8 in the morning 
here at the Chamber (1615 H Street NW). I am writing to see about the possibility of having 
Assistant Administrator McCabe speak at the meeting, if she has interest and availability. Given 
the policy issues addressed by this Chamber committee, it would be helpful to hear from the 
Assistant Administrator about the Agency's activities on climate (including the Clean Power 
Plan), methane regulations, ozone implementation, and any other air-related issues, including the 
Agency's priorities for the remainder of the year. 

Regarding the time of the meeting, we are scheduled to begin at 9:00a.m. on AprilS (Friday). 
I'm still putting the agenda together so I have flexibility in terms of the specific time- between 
9:00a.m. and 11:00 a.m. would work. We have had DOE and OMB representatives speak to 
this Committee in the last few years; however, it has been awhile since we have had EPA 
participate, so it would be helpful and interesting to have Assistant Administrator McCabe speak. 

If you need additional information, please let me know. Also, if there is interest and availability, 
I will follow up with a more formal invitation. 

Thanks so much, 

Mary 

Mary K. Martin I Energy, Clean Air & Natural Resources Policy Counsel 

U.S. Chamber of Commerce 

1615 H Street, N.W.I Washington, D.C. 20062 

T: 202.463.59861 F: 202.463.5521 I M: 703.608.2994 

ED_000738_00000967-00007 



Event Information Form 

This form has been designed to assist in planning participation in events and activities. 
This is not a confirmation of AAA Janet McCabe's attendance. 

B . B k d aSlC ac :groun 

Name ofEvent Energy, Clean Air & Natural Resources Committee 

Meeting 
Sponsoring Organization U.S. Chamber of Commerce 
Date of Event May 8, 2016 
Time of Event 8:30- 11:30 a.m. 
Expected time of remarks or participation by 9:00- 9:50 a.m. 
AAA McCabe 
Location (please include city/town and street 1615 H Street NW, Washington, D.C. 20062 
address) 
Directions to the event (if appropriate, please Please enter through the front entrance at 1615 H 
also include relevant information about parking, Street NW. (Note: Photo IDs are required for entry.) 
the specific building, and best entrance to use) 
Where to meet POC Front lobby 

Event DescriQtion and Role of the AAA 
This is the spring meeting of the U.S. Chamber's 

Brief description or outline of the event Energy, Clean Air & Natural Resources Committee 
meeting. The committee meets semi-annually. 

Brochure, invitation and/or other event I will send that information separately by email. 
material( s) 
Agenda and order of speakers and I will send that information separately by email. 
biography/information of other speakers 
Name of person introducing Kathy Beckett, Chairman of Energy, Clean Air & 
AAAMcCabe Natural Resources Committee 
Basic information about the role of the AAA AAA McCabe will be the keynote speaker for the 
official at the event. (For example, will they committee meeting. 
serve as a keynote speaker? Participate on a 
panel? Take part in a press conference? Tour a 
facility?) 

Based upon my communications with AAA 

If the AAA official is a featured speaker, which 
McCabe's staff, she has requested 25-30 minutes for 
remarks and 15-20 minutes for Q&A. Those times 

topic(s) should they address and how long? 
work for us, but if the AAA would like more time, 
we are happy to accommodate that request. 
Clean Power Plan, Ozone NAAQS, Methane 

What rules would the audience like to hear 
regulations for oil & gas sector, regional haze, Utility 

about? 
MACT, Cross-State Air Pollution Rule, RTRs, SSM, 
Accidental Release Prevention Risk Management 
Program 

Will there be time for Q&A? If so, who will be Yes, Kathy Beckett (see above) will moderate. 
moderating? 
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Do you have a sense of the types of questions I think the committee members will want to hear 
that may be asked? about the status and implementation of certain mles, 

i.e. CPP, ozone; outreach for proposed mlemakings, 
i.e. methane regulations; and plans for other 
mlemakings through the end of this Administration. 
We have PowerPoint capabilities if AAA McCabe 
would like to use it. If you could let us know that 

Recommendations on the use of 
ahead of time, we would appreciate it; and, if we 

visuals/PowerPoint. Should the AAA official 
could get a copy of her slides a couple of days before 

plan on using a PowerPoint Presentation? 
the meeting to test them, that would be helpful. You 
can specify whether the slides can be shared with the 
meeting participants later or if you do not want them 
distributed. 
We will have a podium and front table with 4-5 

What is the physical layout of the room (e.g. chairs at the front of the room with round tables 
size, and format of the interaction; podium, facing the podium for the audience. AAA McCabe 
seated in armchair dialogue, or at a table, etc.) can be seated at the table during her introduction and 

then give the keynote from the podium. 

About the Audience 
The committee is comprised of representatives from 
companies, trade associations, and local/state 

Please tell us about the make-up of the audience chambers of commerce, representing a broad array of 
for the event: businesses and industry, including oil & gas, utilities, 

renewables, agriculture, manufacturing, chemical, 
technology, financial services, and constmction. 

Expected number in attendance at the event 50-75 
Will it be largely members of your Yes 
organization? 
Will others be in attendance? If so, who will be No 
at the event? (General public, Businesspeople, 
Educators, Families, Students -what grade 
level, Children- how old) 
Others? (Please describe) N/A 
Is the event open to press? No 

Contact Information 
Your name: Mary Martin 
Telephone Number: 202.463.5986 

Mailing Address: 
1615 H Street NW 
Washington, D.C. 20062 

E-Mail Address: mmartin@uschambcr.com 
Cell Phone Number: 703.608.2994 
Fax Number: 202.463.5521 
Best way to reach you at the event? Email or text on cell phone 
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EPA Contact Person 
Emily Atkinson, Administrative Assistant to Janet McCabe: 202-564-7404 
Allison Dennis, Public Affairs Specialist: 202-564-1985 
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To: McCabe, Janet[McCabe.Janet@epa.gov]; Goffman, Joseph[Goffman.Joseph@epa.gov]; 
Tsirigotis, Peter[Tsirigotis.Peter@epa.gov]; Dunham, Sarah[Dunham.Sarah@epa.gov]; Gunning, 
Paui[Gunning.Paul@epa.gov]; Koerber, Mike[Koerber.Mike@epa.gov]; Page, 
Steve[Page.Steve@epa.gov]; Banister, Beverly[Banister.Beverly@epa.gov]; Millett, 
John[Millett.John@epa.gov]; Shaw, Betsy[Shaw.Betsy@epa.gov] 
Cc: Stewart, Lori[Stewart. Lori@epa .gov] 
From: Drinkard, Andrea 
Sent: Tue 4/12/2016 12:18:38 PM 
Subject: RE: New Mexico 

EPA 

Agency's Latest Efforts on Air Pollution 

Key Development: The EPA's top air official says the agency will complete work on its transport rule before the 
Obama administration ends. 

Potential Impact: A petition seeking to add nine states to the Ozone Transport Region is linked to the final transport 
rule, McCabe says. 

April11 -Work on a regulation to further reduce power plant emissions of nitrogen oxides that cross state lines 
should be completed before the end of President Barack Obama's term, the Environmental Protection Agency's top 
air official said April 11. 

"We will not stop moving forward on the transport rule," Janet McCabe, EPA acting assistant administrator for air and 
radiation, told the Environmental Council of the States spring meeting in Nashville, Tenn. "We are open to every good 
idea, every collaborative effort that you guys want to put forward." 

As proposed in November 2015, the regulation (RIN 2060-AS05) would set new emissions budgets for 23 states to 
cap nitrogen oxides emissions-an ozone precursor-from the power sector. 

Those budgets help fulfill the Clean Air Act's "good neighbor" provision, which forces upwind states to control 
emissions that prevent downwind areas from attaining or maintaining national air standards for ozone and other 
pollutants. 
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Petition Tied to Rule 

Caught up in the agency's work on the transport rule is the fate of a petition from a group of Northeast and Mid
Atlantic states, originally filed in December 2013, that seeks to add Illinois, Indiana, Kentucky, Michigan, North 
Carolina, Ohio, Tennessee, Virginia and West Virginia to the Ozone Transport Region. 

Doing so would require those states take steps to curb interstate transport of air pollution that contributes to violations 
of the EPA's national ambient air quality standards in the downwind states. 

"The technical information that underlies our analysis of that request is the very same technical information that 
underlies the development of the transport rule," McCabe said. "We are thinking about what is the best way to 
respond to that particular request" 

McCabe said the agency still needs to "think about the policy and legal implications" of granting the petition, which the 
environmental commissioners from Connecticut, Delaware, Maryland, Massachusetts, New Hampshire, New York, 
Pennsylvania, Rhode Island and Vermont made under Section 176A of the Clean Air Act 

The nine Northeast and Mid-Atlantic states asked EPA Administrator Gina McCarthy to immediately act on their 
petition in a April 6 letter . 

From: McCabe, Janet 
Sent: Monday, Aprilll, 2016 5:48PM 
To: Goffman, Joseph <Goffman.Joseph@epa.gov>; Tsirigotis, Peter 
<Tsirigotis.Peter@epa.gov>; Dunham, Sarah <Dunham.Sarah@epa.gov>; Gunning, Paul 
<Gunning.Paul@epa.gov>; Koerber, Mike <Koerber.Mike@epa.gov>; Page, Steve 
<Page.Steve@epa.gov>; Banister, Beverly <Banister.Beverly@epa.gov>; Millett, John 
<MillettJohn@epa.gov>; Drinkard, Andrea <Drinkard.Andrea@epa.gov>; Shaw, Betsy 
<Shaw.Betsy@epa.gov> 
Cc: Stewart, Lori <Stewart.Lori@epa.gov> 
Subject: New Mexico 
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I had a hallway conversation with Ryan Flynn of New Mexico, who told me several interesting 
things: 

1) Oil and Gas. They are going to comment to BLM that BLM's rules should follow ours. 
And they are starting to work on an existing source reg, which he hopes to have well underway 
yet this year. 

2) Ozone. He's very worried about ozone, but actually more optimistic than most states we 
hear from about the utilitiy of the EE changes, intl transport, and rural area designations. He has 
high hopes for the EE revisions. He also asked if we were thinking about any kind of a transport 
region for the west for ozone. (I mentioned the RH multistate effort, which didn't work so well, 
and also that we're only recently seeing interstate transport on NAAQS in the west). 

A couple of other things. The air session went fine. The theme was partnerships, and Bryan 
Shaw had teed up a couple of commissioners to talk about interesting things they've done in 
their states, but frankly it was a bit haphazard. But I did not do a litany of upcoming rules, which 
was a blessing. Tom Burack asked me about the 176A petition, and I rambled about the 
technical work we've been doing on the Transport rule and our intent to finalize that and said 
pretty vaguely that we would respond to the letter, with no more specifics than that. There were 
reporters from Bloomberg there, and I don't know what they'll pick up from the session, but you 
never know. WE talked about ozone advance, public education programs, the value of diverse 
stakeholder groups-all very positive stuff 
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To: Goffman, Joseph[Goffman.Joseph@epa.gov]; Tsirigotis, Peter[Tsirigotis.Peter@epa.gov]; 
Dunham, Sarah[Dunham.Sarah@epa.gov]; Gunning, Paui[Gunning.Paul@epa.gov]; Koerber, 
Mike[Koerber.Mike@epa.gov]; Page, Steve[Page.Steve@epa.gov]; Banister, 
Beverly[Banister.Beverly@epa.gov]; Millett, John[Millett.John@epa.gov]; Drinkard, 
Andrea[Drinkard.Andrea@epa.gov]; Shaw, Betsy[Shaw.Betsy@epa.gov] 
Cc: Stewart, Lori[Stewart. Lori@epa .gov] 
From: McCabe, Janet 
Sent: Man 4/11/2016 9:48:05 PM 
Subject: New Mexico 

I had a hallway conversation with Ryan Flynn of New Mexico, who told me several interesting 
things: 

1) Oil and Gas. They are going to comment to BLM that BLM's rules should follow ours. 
And they are starting to work on an existing source reg, which he hopes to have well underway 
yet this year. 

2) Ozone. He's very worried about ozone, but actually more optimistic than most states we 
hear from about the utilitiy of the EE changes, intl transport, and rural area designations. He has 
high hopes for the EE revisions. He also asked if we were thinking about any kind of a transport 
region for the west for ozone. (I mentioned the RH multistate effort, which didn't work so well, 
and also that we're only recently seeing interstate transport on NAAQS in the west). 

A couple of other things. The air session went fine. The theme was partnerships, and Bryan 
Shaw had teed up a couple of commissioners to talk about interesting things they've done in 
their states, but frankly it was a bit haphazard. But I did not do a litany of upcoming rules, which 
was a blessing. Tom Burack asked me about the 176A petition, and I rambled about the 
technical work we've been doing on the Transport rule and our intent to finalize that and said 
pretty vaguely that we would respond to the letter, with no more specifics than that. There were 
reporters from Bloomberg there, and I don't know what they'll pick up from the session, but you 
never know. WE talked about ozone advance, public education programs, the value of diverse 
stakeholder groups-all very positive stuff 

ED_000738_00001077-00001 



To: Meiburg, Stan[Meiburg.Stan@epa.gov]; Fritz, Matthew[Fritz.Matthew@epa.gov]; Garbow, 
Avi[Garbow.Avi@epa.gov]; McCabe, Janet[McCabe.Janet@epa.gov]; Goffman, 
Joseph[Goffman .Joseph@epa.gov]; Shaw, Betsy[Shaw. Betsy@epa.gov]; Niebling, 
William[Niebling.William@epa.gov]; Rupp, Mark[Rupp.Mark@epa.gov]; Vaught, 
Laura[Vaught.Laura@epa.gov]; Wachter, Eric[Wachter.Eric@epa.gov]; Pieh, 
Luseni[Pieh.Luseni@epa.gov]; Jordan, Deborah[Jordan.Deborah@epa.gov]; Scaggs, 
Ben[Scaggs.Ben@epa.gov]; Purchia, Liz[Purchia.Liz@epa.gov]; Harrison, 
Melissa[Harrison.Melissa@epa.gov]; Rennert, Kevin[Rennert.Kevin@epa.gov]; Beauvais, 
Joei[Beauvais .Joel@epa .gov]; Morales, Esther[Morales. Esther@epa.gov]; Ragland, 
Micah[Ragland.Micah@epa.gov]; Grantham, Nancy[Grantham.Nancy@epa.gov]; Distefano, 
Nichole[DiStefano.Nichole@epa.gov]; Asher, Jonathan[Asher.Jonathan@epa.gov]; Vargas, 
Melissa[vargas .melissa@epa.gov]; Brown, Tristan[Brown. Tristan@epa .gov]; Banister, 
Beverly[Banister.Beverly@epa.gov] 
Cc: Chappell, Regina[Chappeii.Regina@epa.gov]; Adams, Darryi[Adams.Darryl@epa.gov]; 
Baldwin, Mark[Baldwin .Mark@epa .gov]; Balserak, Pau I[Balserak. Paul@epa.gov]; Birgfeld, 
Erin[Birgfeld.Erin@epa.gov]; Bowles, Jack[Bowles.Jack@epa.gov]; Brooks, 
Phillip[Brooks.Phillip@epa.gov]; Brown, Stephanie N.[Brown.StephanieN@epa.gov]; Cook, 
Leila[cook.leila@epa.gov]; Cortelyou-Lee, Jan[Cortelyou-Lee.Jan@epa .gov]; Davis, 
Alison[Davis.Aiison@epa.gov]; Dennis, Allison[Dennis.AIIison@epa.gov]; Dibble, 
Christine[Dibble.Christine@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; Dunham, 
Sarah[Dunham.Sarah@epa.gov]; Eagles, Tom[Eagles.Tom@epa.gov]; Edwards, 
Jonathan[Edwards.Jonathan@epa.gov]; Flynn, Mike[Fiynn.Mike@epa.gov]; Frank, 
Joyce[Frank.Joyce@epa.gov]; Free, Laura[Free.Laura@epa.gov]; Friedman, 
Kristina[Friedman.Kristina@epa.gov]; Grundler, Christopher[grundler.christopher@epa.gov]; Haman, 
Patricia[Haman.Patricia@epa.gov]; Hanley, Mary[Hanley.Mary@epa.gov]; Hengst, 
Benjamin[Hengst.Benjamin@epa.gov]; Henigin, Mary[Henigin.Mary@epa.gov]; Hufford, 
Drusilla[Hufford.Drusilla@epa.gov]; Jutras, Nathaniei[Jutras.Nathaniel@epa.gov]; Kenny, 
Shannon[Kenny.Shannon@epa.gov]; Kime, Robin[Kime.Robin@epa.gov]; Krieger, 
Jackie[Krieger.Jackie@epa.gov]; Hart, Daniei[Hart.Daniel@epa.gov]; Lewis, Josh[Lewis.Josh@epa.gov]; 
Lubetsky, Jonathan[Lubetsky.Jonathan@epa.gov]; Mackay, Cheryi[Mackay.Cheryl@epa.gov]; Maddox, 
Donald[Maddox.Donald@epa.gov]; Mazakas, Pam[Mazakas.Pam@epa.gov]; McMichael, 
Nate[McMichaei.Nate@epa.gov]; Mcquilkin, Wendy[Mcquilkin.Wendy@epa.gov]; Metzger, 
Philip[Metzger.Philip@epa.gov]; Milbourn, Cathy[Milbourn.Cathy@epa.gov]; Millett, 
John[Millett.John@epa.gov]; Morgan, Ruthw[morgan. ruthw@epa .gov]; Morin, Jeff[Morin .Jeff@epa .gov]; 
Morris, Stephanie[Morris.Stephanie@epa.gov]; Muellerleile, Caryn[Muellerleile.Caryn@epa.gov]; Sutton, 
Tia[sutton.tia@epa.gov]; Mylan, Christopher[Mylan.Christopher@epa.gov]; Noonan, 
Jenny[Noonan.Jenny@epa.gov]; Owens, Nicole[Owens.Nicole@epa.gov]; Page, 
Steve[Page.Steve@epa.gov]; Jones, Knolyn[Jones.Knolyn@epa.gov]; Emerson, 
Michaei[Emerson.Michael@epa.gov]; Pritchard, Eileen[Pritchard.Eileen@epa.gov]; Rimer, 
Kelly[Rimer.Kelly@epa.gov]; Rush, Alan[Rush.Aian@epa.gov]; Schillo, Bruce[Schillo.Bruce@epa.gov]; 
Schmidt, Lorie[Schmidt.Lorie@epa.gov]; Scoville, Pat[Scoville.Pat@epa.gov]; Smith, 
Roxanne[Smith.Roxanne@epa.gov]; South, Peter[South.Peter@epa.gov]; Stewart, 
Lori[Stewart.Lori@epa.gov]; Klasen, Matthew[Kiasen.Matthew@epa.gov]; Walker, 
Jean[Walker.Jean@epa.gov]; Rodman, Sonja[Rodman.Sonja@epa.gov]; Washington, 
Stephanie[Washington.Stephanie@epa.gov]; Washington, Valerie[Washington.Valerie@epa.gov]; 
Wortman, Eric[Wortman.Eric@epa.gov]; Shenkman, Ethan[Shenkman.Ethan@epa.gov]; Lemon, 
Mollie[Lemon.Mollie@epa.gov]; Kim, Hyon[Kim.Hyon@epa.gov]; Hambrick, 
Amy[Hambrick.Amy@epa .gov]; Orlin, David[Orlin. David@epa.gov]; Gaines, 
Cynthia[Gaines.Cynthia@epa.gov]; Leavy, Jacqueline[Leavy.Jacqueline@epa.gov]; Naples, 
Eileen[Naples.Eileen@epa.gov]; Lee, Michael[lee.michaelg@epa.gov]; Srinivasan, 
Gautam[Srinivasan.Gautam@epa.gov]; Zenick, Elliott[Zenick.EIIiott@epa.gov]; Doster, 
Brian[Doster.Brian@epa.gov]; Smith, Kristi[Smith.Kristi@epa.gov]; Rodman, 
Sonja[Rodman .Sonja@epa.gov]; Cyran, Carissa[Cyran. Carissa@epa.gov]; Iglesias, 
Amber[lglesias.Amber@epa.gov]; Tsirigotis, Peter[Tsirigotis.Peter@epa.gov]; Thompson, 
Fred[Thompson.Fred@epa.gov]; Hautamaki, Jared[Hautamaki.Jared@epa.gov]; Bracht!, 
Megan[Brachti.Megan@epa.gov] 
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From: Knapp, Kristien 
Sent: Mon 4/11/2016 9:33:14 PM 
Subject: Signed - 2008 Ozone Determinations 

The final rule titled "Determinations of Attainment by the Attainment Date, Extensions of the 
Attainment Date, And Reclassification of Several Areas for the 2008 Ozone National Ambient 
Air Quality Standards" (SAN 5850) was signed today. A copy of the signature page is attached. 

Thanks, 

Kristien 

Kristien Knapp 

Special Assistant, Office of the Administrator 
U.S. Environmental Protection Agency 

Office: (202) 564-3277 

ED_000738_00001078-00002 



Page 41 of79- Determinations of Attainment by the Attainment Date, Extensions oftbe 
Attainment Date, And Reclassification of Several Areas for the 2008 Ozone National 
Ambient Air Quality Standards 

List of Subjects 

Part 

Environmental protection, Administrative practice and procedure, pollution control, 

Designations and classifications, Incorporation reference, Intergovernmental relations, 

Nitrogen Ozone, Reporting and reeordkeeping Volatile 

compounds. 

Environmental protection, Administrative practice and procedure, Air pollution control, 

Intergovernmental 

oxides, Ozone, Repm1ing and requirements, Volatile organic 

compounds. 

AUTHORITY: 7401 et 

APR 1 1 20t6 

Page 41 of 
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To: Goffman, Joseph[Goffman.Joseph@epa.gov] 
From: Joseph Goffman 
Sent: Man 4/11/2016 3:15:55 AM 
Subject: 0 and G 
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To: Goffman, Joseph[Goffman.Joseph@epa.gov]; McCabe, 
Janet[McCabe.Janet@epa.gov]; Banister, Beverly[Banister.Beverly@epa.gov] 
Cc: Stewart, Lori[Stewart. Lori@epa .gov] 
From: Cyran, Carissa 
Sent: Fri 4/8/2016 8:10:44 PM 
Subject: FOR REVIEW: Oil and Natural Gas in Indian Country Advance (SAN 5727) 

Hello, 

Attached below is an electronic copy of the Oil and Gas in Indian Country rule for your review. 
This is the first time you're reviewing this rule. 

Janet and Beverly, you both have hard copies of this rule. 

Thanks. 

Carissa 
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To: Fritz, Matthew[Fritz.Matthew@epa.gov] 
From: Morales, Esther 
Sent: Thur 4/7/2016 8:32:28 PM 
Subject: Administrator's Weekly Report 04 08 16 

Good afternoon all, 

Please find attached the Administrator's Report for the reporting period covering Friday, April 8 
-Sunday, April 17, 2016. 

As always, let us know if you have any additional questions. 

Best, 

Esther F. Morales 

White House Liaison 

(202) 564-3580 desk 

!-·P~·;~~~~-j-j;.;j~~~;·-! cell 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
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To: Cyran, Carissa[Cyran.Carissa@epa.gov] 
Cc: Stewart, Lori[Stewart.Lori@epa.gov]; Goffman, Joseph[Goffman.Joseph@epa.gov]; Henigin, 
Mary[Henigin.Mary@epa.gov]; Iglesias, Amber[lglesias.Amber@epa.gov] 
From: Rush, Alan 
Sent: Thur 4/7/2016 7:23:28 PM 
Subject: Revised CEIP OMB Package 
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To: Goffman, Joseph[Goffman.Joseph@epa.gov]; Dunham, Sarah[Dunham.Sarah@epa.gov]; 
Page, Steve[Page.Steve@epa.gov]; Koerber, Mike[Koerber.Mike@epa.gov]; Wood, 
Anna[Wood .Anna@epa.gov]; Banister, Beverly[Banister. Beverly@epa.gov] 
From: McCabe, Janet 
Sent: Wed 4/6/201610:11:21 PM 
Subject: FW: Multistate Letter Re: Section 176A petition 

on 

From: Snyder, Jared (DEC) [mailto:jared.snyder@dec.ny.gov] 
Sent: Wednesday, April 06,20 6 3:08PM 
To: mccabe.janet@epamail.gov 
Cc: McCabe, Janet <McCabe.Janet@epa.gov> 
Subject: FW: Multistate Letter Re: Section 76A petition 
Importance: High 

I your on 

me 

J. Jared Snyder 

Deputy Commissioner, Office of Air Resources, Climate Change and Energy 

New York State Department of Environmental Conservation 
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625 Broadway, Albany, NY 12233 

From: Sarbo, Kimberly D (DEC) 
Sent: Wednesday, April 06, 2016 3:00PM 

To:"~===+~~==~==~ 
Cc: ~-'-"==~;;_=~'"'-'--' ==-"=.:=c"":::c====-'-' ==:_=~,==""=:_;;;~, 

Subject: Multistate Letter Re: Section 176A petition 
Importance: High 

Attached. 
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Connecticut Department of Energy and Environmental Protection 
Delaware Department of Natural Resources and Environmental Control 

Maryland Department of the Environment 
Massachusetts Department of Environmental Protection 
New Hampshire Department of Environmental Services 

New York State Department of Environmental Conservation 
Pennsylvania Department of Environmental Protection 

Rhode Island Department of Environmental Management 
Vermont Department of Environmental Conservation 

April 6, 2016 

Ms. Gina McCarthy, EPA Administrator 
United States Environmental Protection Agency Headquarters 
William Jefferson Clinton Building 
1200 Pennsylvania Avenue, N.W. 
Mail Code: 1101A 
Washington, DC 20460 

Dear Ms. McCarthy: 

On December 10, 2013, Connecticut, Delaware, Maryland, Massachusetts, New 
Hampshire, New York, Pennsylvania, Rhode Island and Vermont sent you, as the 
Administrator of the U.S. Environmental Protection Agency (EPA), a petition, pursuant 
to section 176A of the Clean Air Act (Act), to add Illinois, Indiana, Kentucky, Michigan, 
North Carolina, Ohio, Tennessee, Virginia and West Virginia to the Ozone Transport 
Region (OTR) established pursuant to section 184 of the Act. We also requested that 
EPA provide an opportunity for public participation, including public notice and 
comment, with regard to the petition. To date, EPA has not acted on either request 
despite a legal obligation to have done so by June 10, 2015. 

States within the OTR have adopted stringent emissions controls at significant cost on a 
statewide basis. Continued nonattainment of the ozone National Ambient Air Quality 
Standards (NAAQS) threatens public health, burdens our economies and deters 
economic growth. States outside of the OTR are only required to install the most basic 
controls in nonattainment areas. This letter requests that EPA take immediate action to 
grant the December 10, 2013 petition because expansion of the OTR will aid in 
addressing ozone transport which will result in more reductions of precursor emissions 
that significantly contribute to ozone nonattainment in our states and would result in a 
fairer distribution of the burden of controlling this pollution. 

ED_000738_00001129-00001 



The original petition, and the technical support document that accompanied it, relied 
heavily on EPA's significant contribution analysis for the 2011 Cross-State Air Pollution 
Rule (CSAPR) for the 2008 ozone NAAQS, which clearly identified non-OTR states that 
significantly contribute to nonattainment in the current OTR. More recently, technical 
support documents and associated data files1 for the proposed update to CSAPR (80 
FR 75706; December 3, 2015) show that most of the upwind states named in the 
petition continue to significantly contribute to ozone nonattainment in the OTR. 

While EPA's proposed update to CSAPR supports states' obligations to address air 
pollution transported across state lines and helps address EPA's role in backstopping 
states' obligations under the Clean Air Act, it is only a partial remedy, meaning that it 
does not fully address the problem of transported ozone pollution in the East. In fact, 
EPA's modeling for the CSAPR update projects continued nonattainment of the ozone 
NAAQS in the New York-Northern New Jersey-Long Island, NY-NJ-CT area, and 
renewed nonattainment in the Baltimore, Maryland area in 2017; with interstate 
transport from upwind states continuing to contribute significantly to that 
nonattainment2. Without a full remedy at the federal level, the upwind states have 
demonstrated little interest in implementing meaningful emission reduction measures in 
their Good Neighbor State Implementation Plans beyond what is specified by CSAPR. 
Indeed, the named upwind states have thus far declined to commit to any additional 
legally enforceable measures to address ozone transport. In addition, we remind EPA 
that it is critical to promptly finalize a full transport remedy that requires states 
contributing to downwind ozone nonattainment to implement additional enforceable 
control measures as necessary to help downwind areas meet their attainment 
requirements. 

States that are added to the OTR will be required to implement measures, including 
reasonably available control technology, designed to reduce ozone levels. Accordingly, 
granting the petition will also facilitate efforts to meet the 2015 ozone NAAQS as well as 
future updates to the NAAQS. 

In conclusion, given current ozone nonattainment in the OTR, projected nonattainment 
in the OTR in 2017, and a proposed federal transport rule that only partially addresses 
ozone transport, we strongly urge EPA to grant the December 10, 2013 petition to 
expand the OTR. 

1 http://www .epa .gov I a irma rkets/proposed-cross-state-a i r-poll ution-u pdate-ru le 
2 See "Data File with 2017 Ozone Contributions (XLS)" at http:/ /www.epa.gov/airmarkets/proposeckross-state
air-pollution-update-rule 
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Sincerely, 

Robert Klee, Commissioner 
Connecticut Department of Energy and Environmental Protection 

David Small, Secretary 
Delaware Department of Natural Resources and Environmental Control 

Benjamin Grumbles, Secretary 
Maryland Department of the Environment 

Martin Suuberg, Commissioner 
Massachusetts Department of Environmental Protection 

Thomas Burack, Commissioner 
New Hampshire Department of Environmental Services 
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Basil Seggos, Acting Commissioner 
New York State Department of Environmental Conservation 

John Quigley, Secretary 
Pennsylvania Department of Environmental Protection 

Janet Coit, Director 
Rhode Island Department of Environmental Management 

Alyssa Schuren, Commissioner 
Vermont Department of Environmental Conservation 

cc: Lisa Bonnett, Illinois Environmental Protection Agency 
CarolS. Comer, Indiana Department of Environmental Management 
R. Bruce Scott, Kentucky Department of Environmental Protection 
Keith Creagh, Michigan Department of Environmental Quality 
Don van der Vaart, North Carolina Dept. of Environment & Natural Resources 
Craig W. Butler, Ohio Environmental Protection Agency 
Bob Martineau, Tennessee Department of Environment and Conservation 
David Paylor, Virginia Department of Environmental Quality 
Randy Huffman, West Virginia Department of Environmental Protection 
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To: Brown, Stephanie N.[Brown.StephanieN@epa.gov] 
Cc: Shaw, Betsy[Shaw.Betsy@epa.gov]; Eagles, Tom[Eagles.Tom@epa.gov]; Stewart, 
Lori[Stewart.Lori@epa.gov]; Knapp, Kristien[Knapp.Kristien@epa.gov]; Cyran, 
Carissa[Cyran .Carissa@epa.gov]; Goffman, Joseph[Goffman .Joseph@epa .gov]; Owens, 
Nicole[Owens.Nicole@epa.gov]; Adams, Darryi[Adams.Darryl@epa.gov]; Jutras, 
Nathaniei[Jutras.Nathaniel@epa.gov]; Pritchard, Eileen[Pritchard.Eileen@epa.gov]; Muellerleile, 
Caryn[Muellerleile.Caryn@epa.gov]; Millett, John[Millett.John@epa.gov]; Drinkard, 
Andrea[Drinkard.Andrea@epa.gov]; Dennis, Allison[Dennis.AIIison@epa.gov]; Morgan, 
Ruthw[morgan.ruthw@epa.gov]; Saltman, Tamara[Saltman.Tamara@epa.gov]; Henigin, 
Mary[Henigin.Mary@epa.gov]; Iglesias, Amber[lglesias.Amber@epa.gov]; Rush, 
Alan[Rush.Aian@epa.gov]; Hamilton, Sabrina[Hamilton.Sabrina@epa.gov]; Faulkner, 
Martha[Faulkner.Martha@epa.gov]; Matthews, Barbara[Matthews.Barbara@epa.gov] 
From: Mcquilkin, Wendy 
Sent: Wed 4/6/2016 2:22:11 PM 
Subject: SAN 5737 - Final Rule: Source Determination for Certain Emission Units in the Oil and Natural 
Gas Sector (OMB)(AA) 

TO: OP/STEPHANIE N. BROWN FOR REVIEW AND SUMBISSION TO OMB. 

THANKS 

WENDY MCQUILKIN, 

202 564-1348 
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To: Morgan, Ruthw[morgan.ruthw@epa.gov] 
Cc: Shaw, Betsy[Shaw.Betsy@epa.gov]; Goffman, Joseph[Goffman.Joseph@epa.gov]; Eagles, 
Tom[Eagles.Tom@epa.gov]; Mcquilkin, Wendy[Mcquilkin.Wendy@epa.gov]; Saltman, 
Tamara[Saltman.Tamara@epa.gov]; Stewart, Lori[Stewart.Lori@epa.gov]; Knapp, 
Kristien[Knapp.Kristien@epa.gov]; Millett, John[Millett.John@epa.gov]; Drinkard, 
Andrea[Drinkard.Andrea@epa.gov]; Dennis, Allison[Dennis.AIIison@epa.gov]; Canino, 
Richard[Canino.Richard@epa.gov]; Owens, Nicole[Owens.Nicole@epa.gov]; Pritchard, 
Eileen[Pritchard.Eileen@epa.gov]; Adams, Darryi[Adams.Darryl@epa.gov]; Brown, Stephanie 
N.[Brown.StephanieN@epa.gov]; Muellerleile, Caryn[Muellerleile.Caryn@epa.gov]; Jutras, 
Nathaniei[Jutras.Nathaniel@epa.gov]; Henigin, Mary[Henigin.Mary@epa.gov]; Iglesias, 
Amber[lglesias.Amber@epa.gov]; Rush, Alan[Rush.Aian@epa.gov] 
From: Cyran, Carissa 
Sent: Wed 4/6/2016 1 :38:29 PM 
Subject: RE: SAN 5737- Final Rule: Source Determination for Certain Emission Units in the Oil and 
Natural Gas Sector (OMB)(AA) 

Good morning, 

OAR-10 concurs with revised and signed documents attached. 

Thank you, 

Carissa 

From: Morgan, Ruthw 
Sent: Friday, April 01, 2016 8:54AM 
To: Cyran, Carissa <Cyran.Carissa@epa.gov> 
Cc: Shaw, Betsy <Shaw.Betsy@epa.gov>; Goffman, Joseph <Goffman.Joseph@epa.gov>; 
Eagles, Tom <Eagles.Tom@epa.gov>; Mcquilkin, Wendy <Mcquilkin.Wendy@epa.gov>; 
Saltman, Tamara <Saltman. Tamara@epa.gov>; Stewart, Lori <Stewart.Lori@epa.gov>; Knapp, 
Kristien <Knapp.Kristien@epa.gov>; Millett, John <Millett.John@epa.gov>; Drinkard, Andrea 
<Drinkard.Andrea@epa.gov>; Dennis, Allison <Dennis.Allison@epa.gov>; Canino, Richard 
<Canino.Richard@epa.gov>; Owens, Nicole <Owens.Nicole@epa.gov>; Pritchard, Eileen 
<Pritchard.Eileen@epa.gov>; Adams, Darryl <Adams.Darryl@epa.gov>; Brown, Stephanie N. 
<Brown.StephanieN@epa.gov>; Muellerleile, Caryn <Muellerleile.Caryn@epa.gov>; Jutras, 
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Nathaniel <Jutras.Nathaniel@epa.gov>; Henigin, Mary <Henigin.Mary@epa.gov>; Iglesias, 
Amber <Iglesias.Amber@epa.gov>; Rush, Alan <Rush.Alan@epa.gov> 
Subject: SAN 5737- Final Rule: Source Determination for Certain Emission Units in the Oil 
and Natural Gas Sector (OMB)(AA) 
Importance: High 

3/3 

Attached are: 

Post It Note 

OMB Transmittal Memo 

Draft Action Memo 

Preamble/Rule (Clean) 

RLSO of Preamble/Rule (compares Pre-FAR draft to 3/31 Version) 

CFRRLSO 

Draft Fact Sheet 

No Communication Plan is attached. One is being created for the suite of oil and gas packages. 

Thanks, 

1 
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From: Atkinson, Emily 
Location: 1615 H Street NW 
Importance: Normal 
Subject: US Chamber Speech (Confirmed) 
Start Date/Time: Fri 4/8/2016 1 :00:00 PM 
End Date/Time: Fri 4/8/2016 2:00:00 PM 
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Event Information Form 

This form has been designed to assist in planning participation in events and activities. 
This is not a confirmation of AAA Janet McCabe's attendance. 

B . B k d aSlC ac :groun 

Name ofEvent Energy, Clean Air & Natural Resources Committee 

Meeting 
Sponsoring Organization U.S. Chamber of Commerce 
Date of Event May 8, 2016 
Time of Event 8:30- 11:30 a.m. 
Expected time of remarks or participation by 9:00- 9:50 a.m. 
AAA McCabe 
Location (please include city/town and street 1615 H Street NW, Washington, D.C. 20062 
address) 
Directions to the event (if appropriate, please Please enter through the front entrance at 1615 H 
also include relevant information about parking, Street NW. (Note: Photo IDs are required for entry.) 
the specific building, and best entrance to use) 
Where to meet POC Front lobby 

Event DescriQtion and Role of the AAA 
This is the spring meeting of the U.S. Chamber's 

Brief description or outline of the event Energy, Clean Air & Natural Resources Committee 
meeting. The committee meets semi-annually. 

Brochure, invitation and/or other event I will send that information separately by email. 
material( s) 
Agenda and order of speakers and I will send that information separately by email. 
biography/information of other speakers 
Name of person introducing Kathy Beckett, Chairman of Energy, Clean Air & 
AAAMcCabe Natural Resources Committee 
Basic information about the role of the AAA AAA McCabe will be the keynote speaker for the 
official at the event. (For example, will they committee meeting. 
serve as a keynote speaker? Participate on a 
panel? Take part in a press conference? Tour a 
facility?) 

Based upon my communications with AAA 

If the AAA official is a featured speaker, which 
McCabe's staff, she has requested 25-30 minutes for 
remarks and 15-20 minutes for Q&A. Those times 

topic(s) should they address and how long? 
work for us, but if the AAA would like more time, 
we are happy to accommodate that request. 
Clean Power Plan, Ozone NAAQS, Methane 

What rules would the audience like to hear 
regulations for oil & gas sector, regional haze, Utility 

about? 
MACT, Cross-State Air Pollution Rule, RTRs, SSM, 
Accidental Release Prevention Risk Management 
Program 

Will there be time for Q&A? If so, who will be Yes, Kathy Beckett (see above) will moderate. 
moderating? 
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Do you have a sense of the types of questions I think the committee members will want to hear 
that may be asked? about the status and implementation of certain mles, 

i.e. CPP, ozone; outreach for proposed mlemakings, 
i.e. methane regulations; and plans for other 
mlemakings through the end of this Administration. 
We have PowerPoint capabilities if AAA McCabe 
would like to use it. If you could let us know that 

Recommendations on the use of 
ahead of time, we would appreciate it; and, if we 

visuals/PowerPoint. Should the AAA official 
could get a copy of her slides a couple of days before 

plan on using a PowerPoint Presentation? 
the meeting to test them, that would be helpful. You 
can specify whether the slides can be shared with the 
meeting participants later or if you do not want them 
distributed. 
We will have a podium and front table with 4-5 

What is the physical layout of the room (e.g. chairs at the front of the room with round tables 
size, and format of the interaction; podium, facing the podium for the audience. AAA McCabe 
seated in armchair dialogue, or at a table, etc.) can be seated at the table during her introduction and 

then give the keynote from the podium. 

About the Audience 
The committee is comprised of representatives from 
companies, trade associations, and local/state 

Please tell us about the make-up of the audience chambers of commerce, representing a broad array of 
for the event: businesses and industry, including oil & gas, utilities, 

renewables, agriculture, manufacturing, chemical, 
technology, financial services, and constmction. 

Expected number in attendance at the event 50-75 
Will it be largely members of your Yes 
organization? 
Will others be in attendance? If so, who will be No 
at the event? (General public, Businesspeople, 
Educators, Families, Students -what grade 
level, Children- how old) 
Others? (Please describe) N/A 
Is the event open to press? No 

Contact Information 
Your name: Mary Martin 
Telephone Number: 202.463.5986 

Mailing Address: 
1615 H Street NW 
Washington, D.C. 20062 

E-Mail Address: mmartin@uschambcr.com 
Cell Phone Number: 703.608.2994 
Fax Number: 202.463.5521 
Best way to reach you at the event? Email or text on cell phone 
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EPA Contact Person 
Emily Atkinson, Administrative Assistant to Janet McCabe: 202-564-7404 
Allison Dennis, Public Affairs Specialist: 202-564-1985 
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To: 
Cc: 

Dennis, Allison[Dennis.AIIison@epa.gov]; Dewey, Amy[Dewey.Amy@epa.gov] 
Atkinson, Emily[Atkinson.Emily@epa.gov] 

From: Martin, Mary 
Sent: Tue 3/29/2016 2:12:39 PM 
Subject: RE: U.S. Chamber Meeting- April 8 

K. Clean Air& 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Martin, Mary 
Sent: Tuesday, March 22, 2016 2:44PM 
To: 'Dennis, Allison'; 'Dewey, Amy' 

Resources 

next 

Counsel 
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Cc: 'Atkinson, Emily' 
Subject: RE: U.S. Chamber Meeting- April 8 

K. Clean Air& 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Martin, Mary 
Sent: Friday, March 18, 2016 6:01 PM 
To: 'Dennis, Allison'; Dewey, Amy 
Cc: Atkinson, Emily 

Resources 

Subject: RE: U.S. Chamber Meeting- April 8 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

Counsel 

Counsel 
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From: Dennis, Allison ,~==='-'~""-"====="-' 
Sent: Monday, March 14,2016 10:09 AM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

From: Martin, Mary L~~~~~~=~~~~~~~J 
Sent: Friday, March 11, 2016 3:40PM 
To: Dennis, Allison 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting -April 8 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

Counsel 

return 
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From: Dennis, Allison ''-'-"==~c="-======-c' 
Sent: Friday, March 11, 2016 9:06AM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

From: Martin, Mary L======-'-"=~~==~==J 
Sent: Thursday, March 
To: Dennis, Allison 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

Thanks 

K. Clean Air& Resources Counsel 

by 
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Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Dennis, Allison L~=~~~"-=====""'-'.J 
Sent: Thursday, March 10, 2016 3:56 PM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

From: Martin, Mary L~==~==-'-'=~~==~==J 
Sent: Tuesday, March 08,20 
To: Dewey, Amy 
Cc: Atkinson, Emily 
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Subject: RE: U.S. Chamber Meeting -April 8 
Importance: High 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

us. Thank 

Counsel 
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To: Dennis, Allison 
Cc: Atkinson, Emily; Martin, Mary 
Subject: Re: U.S. Chamber Meeting- April 8 

Allison, Mary Martin is sending us an official invitation letter with details but please feel free to 
contact her directly I have cc'd her on this email. I am out of the office tomorrow and will be 
back on Wed. Amy 

Sent from my iPhone 

On Feb 29, 2016, at 2:58PM, Dennis, Allison wrote: 

Thanks 

should I work 
or 
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Sent: Thursday, February 25, 2016 12:06 PM 
To: Dewey, Amy 
Subject: U.S. Chamber Meeting- April 8 

Hi Amy: 

Hope you are doing well. The U.S. Chamber's Energy, Clean Air & Natural Resources 
Committee that I oversee is having its semiannual meeting on Friday, April 8 in the morning 
here at the Chamber (1615 H Street NW). I am writing to see about the possibility of having 
Assistant Administrator McCabe speak at the meeting, if she has interest and availability. Given 
the policy issues addressed by this Chamber committee, it would be helpful to hear from the 
Assistant Administrator about the Agency's activities on climate (including the Clean Power 
Plan), methane regulations, ozone implementation, and any other air-related issues, including the 
Agency's priorities for the remainder of the year. 

Regarding the time of the meeting, we are scheduled to begin at 9:00a.m. on AprilS (Friday). 
I'm still putting the agenda together so I have flexibility in terms of the specific time- between 
9:00a.m. and 11:00 a.m. would work. We have had DOE and OMB representatives speak to 
this Committee in the last few years; however, it has been awhile since we have had EPA 
participate, so it would be helpful and interesting to have Assistant Administrator McCabe speak. 

If you need additional information, please let me know. Also, if there is interest and availability, 
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I will follow up with a more formal invitation. 

Thanks so much, 

Mary 

Mary K. Martin I Energy, Clean Air & Natural Resources Policy Counsel 

U.S. Chamber of Commerce 

1615 H Street, N.W.I Washington, D.C. 20062 

T: 202.463.59861 F: 202.463.5521 I M: 703.608.2994 
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To: Dennis, Allison[Dennis.AIIison@epa.gov]; Dewey, Amy[Dewey.Amy@epa.gov] 
Cc: 
From: 

Atkinson, Emily[Atkinson.Emily@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov] 
Martin, Mary 

Sent: Fri 4/1/2016 9:34:59 PM 
Subject: RE: U.S. Chamber Meeting- April 8 

K. Clean Air& Resources Counsel 

Chamber of Commerce 

T: II 

From: Dennis, Allison [mailto:Dennis.AIIison@epa.gov] 
Sent: Tuesday, March 29,2016 12:54 PM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily; Drinkard, Andrea 
Subject: RE: U.S. Chamber Meeting- April 8 

From: Martin, Mary L~~~=~=~~==~==J 
Sent: Tuesday, March 29,2016 12:51 PM 
To: Dennis, Allison 
Cc: Atkinson, Emily 

Subject: RE: U.S. Chamber Meeting -April 8 

Dewey, Amy 
Drinkard, Andrea 

be 
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have 

From: Dennis, Allison ''-'-"==~~"-======-c' 
Sent: Tuesday, March 29,2016 11:14 AM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily; Drinkard, Andrea 
Subject: RE: U.S. Chamber Meeting- April 8 

Thank you for sharing these items. I have cc'ed Andrea Drinkard, my amazing backup, since I 
will be out of the office Wed-Fri this week. I will not be accompanying Janet but we will 
probably have another 1 or 2 staffers attend. I'll let you know who those folks are closer to the 
event date. 

We looked at the event form and we will be able to speak to all of the topics listed except the 
Accidental Release Prevention Risk Management Program since that program is managed by 
another EPA office. I hope this is OK with you. I Allison 

From: Martin, Mary L====~=~~==~==J 
Sent: Tuesday, March 29,2016 10:13 AM 
To: Dennis, Allison 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 
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K. Clean Air& 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Martin, Mary 
Sent: Tuesday, March 22, 2016 2:44PM 
To: 'Dennis, Allison'; 'Dewey, Amy' 
Cc: 'Atkinson, Emily' 

Resources 

Subject: RE: U.S. Chamber Meeting- April 8 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

next 

Counsel 

Counsel 
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From: Martin, Mary 
Sent: Friday, March 18, 2016 6:01 PM 
To: 'Dennis, Allison'; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Dennis, Allison •'-'-"==:.=-:.:.=:::-"-""'-=~==="' 
Sent: Monday, March 14,2016 10:09 AM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

Counsel 

return 
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From: Martin, Mary L===-'-'===~~==~==J 
Sent: Friday, March 11, 2016 3:40PM 
To: Dennis, Allison 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting -April 8 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Dennis, Allison L'-'-"=~~~"-======.!.J 
Sent: Friday, March 11, 2016 9:06AM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

25-30 

Counsel 

by 15-20 
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To: Dennis, Allison 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting -April 8 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Dennis, Allison''-'-"=~=~~=====.!.' 
Sent: Thursday, March 10, 2016 3:56PM 
To: Martin, Mary; Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting- April 8 

Counsel 
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From: Martin, Mary L"-=-==-'-'===~=-"==~~="~ 
Sent: Tuesday, March 08, 20 
To: Dewey, Amy 
Cc: Atkinson, Emily 
Subject: RE: U.S. Chamber Meeting -April 8 
Importance: High 

me US. 
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efforts on matter. 

K. Clean Air& Resources 

Chamber of Commerce 

I I H N.W.I 

T: IF: II 

From: Dewey, Amy •'-'-"===.:=:..:t..:.'-"-'~==~· 
Sent: Monday, February 29, 2016 6:03 PM 
To: Dennis, Allison 
Cc: Atkinson, Emily; Martin, Mary 
Subject: Re: U.S. Chamber Meeting- April 8 

Counsel 

Allison, Mary Martin is sending us an official invitation letter with details but please feel free to 
contact her directly I have cc'd her on this email. I am out of the office tomorrow and will be 
back on Wed. Amy 

Sent from my iPhone 

On Feb 29, 2016, at 2:58PM, Dennis, Allison wrote: 

Thanks 

should I work 
or 
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Sent: Thursday, February 25, 2016 12:06 PM 
To: Dewey, Amy 
Subject: U.S. Chamber Meeting- April 8 
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Hi Amy: 

Hope you are doing well. The U.S. Chamber's Energy, Clean Air & Natural Resources 
Committee that I oversee is having its semiannual meeting on Friday, April 8 in the morning 
here at the Chamber (1615 H Street NW). I am writing to see about the possibility of having 
Assistant Administrator McCabe speak at the meeting, if she has interest and availability. Given 
the policy issues addressed by this Chamber committee, it would be helpful to hear from the 
Assistant Administrator about the Agency's activities on climate (including the Clean Power 
Plan), methane regulations, ozone implementation, and any other air-related issues, including the 
Agency's priorities for the remainder of the year. 

Regarding the time of the meeting, we are scheduled to begin at 9:00a.m. on AprilS (Friday). 
I'm still putting the agenda together so I have flexibility in terms of the specific time- between 
9:00a.m. and 11:00 a.m. would work. We have had DOE and OMB representatives speak to 
this Committee in the last few years; however, it has been awhile since we have had EPA 
participate, so it would be helpful and interesting to have Assistant Administrator McCabe speak. 

If you need additional information, please let me know. Also, if there is interest and availability, 
I will follow up with a more formal invitation. 

Thanks so much, 

Mary 

Mary K. Martin I Energy, Clean Air & Natural Resources Policy Counsel 

U.S. Chamber of Commerce 

1615 H Street, N.W.I Washington, D.C. 20062 

T: 202.463.59861 F: 202.463.5521 I M: 703.608.2994 
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To: McCabe, Janet[McCabe.Janet@epa.gov]; Goffman, Joseph[Goffman.Joseph@epa.gov]; 
Niebling, William[Niebling.William@epa.gov]; Shaw, Betsy[Shaw.Betsy@epa.gov]; Stewart, 
Lori[Stewart.Lori@epa.gov]; Shoaff, John[Shoaff.John@epa.gov]; Banister, 
Beverly[Banister.Beverly@epa.gov]; Saltman, Tamara[Saltman.Tamara@epa.gov]; DeMocker, 
Jim[DeMocker.Jim@epa.gov] 
Cc: Dennis, Allison[Dennis.AIIison@epa.gov]; Friedman, Kristina[Friedman.Kristina@epa.gov]; 
Drinkard, Andrea[Drinkard.Andrea@epa.gov]; Canino, Richard[Canino.Richard@epa.gov] 
From: Millett, John 
Sent: Man 4/4/2016 7:56:56 PM 
Subject: New Report on Climate Change Clips -- 4/4/16 

of up on 

From: Georges, Thomas 
Sent: Monday, April 04,2016 3:51PM 
To: Jones, Enesta <Jones.Enesta@epa.gov>; Allen, Laura <Allen.Laura@epa.gov>; DeLuca, 
Isabel <DeLuca.Isabel@epa.gov>; Millett, John <Millett.John@epa.gov>; Harrison, Melissa 
<Harrison.Melissa@epa.gov>; Purchia, Liz <Purchia.Liz@epa.gov>; Hull, George 
<Hull.George@epa.gov>; Nayem, Tasfia <Nayem.Tasfia@epa.gov> 
Subject: RE: New Report on Climate Change Clips-- 4/4/16 

Below: Reuters, Huffpost 

Reuters 

http:/ /news. trust.org/item/20 160404193 720-vppzm 

Climate change threatens hearts, lungs but also brains -U.S. study 

Source:- Mon, 4 Apr 2016 19:34 GMT -Author: Timothy Gardner 

By Timothy Gardner 

WASHINGTON, April4 (Reuters)- Climate change can be expected to boost the number of 
annual premature U.S. deaths from heat waves in coming decades and to increase mental health 
problems from extreme weather like hurricanes and floods, a U.S. study said on Monday. 
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"I don't know that we've seen something like this before, where we have a force that has such a 
multitude of effects," Surgeon General Vivek Murthy told reporters at the White House about the 
study. "There's not one single source that we can target with climate change, there are multiple 
paths that we have to address." 

Heat waves were estimated to cause 670 to 1,300 U.S. deaths annually in recent years. Premature 
U.S. deaths from heat waves can be expected to rise more than 27,000 per year by 2100, from a 
1990 baseline, one scenario in the study said. The rise outpaced projected decreases in deaths 
from extreme cold. 

Extreme heat can cause more forest fires and increase pollen counts and the resulting poor air 
quality threatens people with asthma and other lung conditions. The report said poor air quality 
will likely lead to hundreds of thousands of premature deaths, hospital visits, and acute 
respiratory illness each year by 2030. 

Climate change also threatens mental health, the study found. Post-traumatic stress disorder, 
depression, and general anxiety can all result in places that suffer extreme weather linked to 
climate change, such as hurricanes and floods. More study needs to be done on assessing the 
risks to mental health, it said. 

Cases of mosquito and tick-borne diseases can also be expected to increase, though the study, 
completed over three years, did not look at whether locally-transmitted Zika virus cases would 
be more likely to hit the United States. 

President Barack Obama's administration has taken steps to cut carbon emissions by speeding a 
switch from coal and oil to cleaner energy sources. In February, the Supreme Court dealt a blow 
to the White House's climate ambitions by putting a hold Obama's plan to cut emissions from 
power plants. Administration officials say the plan is on safe legal footing. 

John Holdren, Obama's senior science adviser, said steps the world agreed to in Paris last year to 
curb emissions through 2030 can help fight the risks to health. 
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"We will need a big encore after 2030 ... in order to avoid the bulk of the worst impacts 
described in this report," he said. (Reporting by Timothy Gardner; Editing by Alan Crosby) 

Huffington Post: 

http :1 /www .huffingtonpost. com/ entry/ climate-change-public-health
effects us 5702a379e4b0a06d5806444f 

Climate Change Will Make Us Sicker And Make Our Food Less Nutritious 

Kate Sheppard 

Climate change will likely have dramatic effects on the physical and mental health of the U.S. 
population, worsening everything from the quality of our food to the severity of fires and floods 
in populated areas, according to a report from federal agencies released Monday. 

The U.S. Global Change Research Program's assessment identifies a number of ways by which 
global climate change is expected to pose a direct health risk to people in the U.S. and around the 
world. Gina Agency, 

The EPA, the Department of Health and Human Services and the National Oceanic and 
Atmospheric Administration produced the report, along with experts from five other federal 
agencies. 

While much of the information in the document has been previously reported, taken together it 
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offers a picture of how climate change is expected to affect nearly every aspect of daily life in 
the near future- in the vast majority of cases, for the worse. 

The report notes, for example, that climate change is likely to compromise the food we eat, with 
higher concentrations of carbon dioxide in the atmosphere bringing down the nutritional value of 
crops like wheat and rice. Meanwhile, temperature and weather changes could increase the risk 
of foodbome illnesses like salmonella and norovirus. 

The report also projects that by 2030, extreme heat during the summer months could cause the 
yearly number of premature deaths in the U.S. to climb 11,000 higher than the number measured 
in 1990. By 2100, the report says, that number could rise as many as 27,000 premature deaths 
higher than the 1990 figure. 

Allergies and asthma already affect many Americans, but warmer temperatures, longer pollen 
seasons and air pollution can make those issues much worse. The research also found that 
ragweed pollen season has already grown longer in the U.S., increasing by up to 27 days 
between 1995 and 2011. 

Climate change is also causing vector-carrying mosquitos and ticks to expand their range in 
North America, and widening the yearly window for the transmission of certain diseases. 

Murthy also stressed the potential mental health effects of climate change stemming from 
traumatic events like flood, fires and extreme weather conditions, all of which can cause 
property loss, dislocation and stress. 
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"If we want to safeguard the health of current and future generations, we have to address climate 
change," he said. 

Holdren said that while the risks described in the report are grave, there are steps we can take to 
mitigate them. 

"We can't avoid all of them, because climate change is already underway, and no matter what 
we do it cannot be stopped overnight," he said. "But there is a huge difference between the 
magnitude if we fail to act... and if we take the actions set out in the Climate Action Plan and the 
Paris climate agreement." 

Climate change, he said, "is a pervasive problem with many dimensions of impacts, which 
together I think make it the most serious threat we face." 

From: Georges, Thomas 
Sent: Monday, April 04,2016 3:05PM 
To: Jones, Enesta 
Isabel 

Allen, Laura 
Millett, John 

Purchia, Liz 
Nayem, Tasfia 

Subject: RE: New Report on Climate Change Clips-- 4/4/16 

ABC News 

DeLuca, 
Harrison, Melissa 

Hull, George 

http:!/abcnews.go.com/Technology/wireStory/fever-federal-report-global-warming-making-us
sick-38143037 

Fever: Federal Report Says Global Warming Making US Sick 

By SETH BORENSTEIN, AP SCIENCE WRITER -WASHINGTON- Apr 4, 2016, 2:56PM 
ET 

The federal government says man-made global warming is making America sicker and it's only 
going to get worse. 
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A 332-page report issued Monday by the Obama administration said global warming will make 
the air dirtier, water more contaminated and food more tainted. It warned of diseases, such as 
those spread by ticks and mosquitoes, longer allergy seasons, and thousands of heat wave deaths. 

not 

not 

White House science adviser John Holdren said the report is based on more than 1,800 published 
scientific studies and new federal research, and was reviewed by the National Academies of 
Sciences. 

From: Georges, Thomas 
Sent: Monday, April 04, 2016 2:42PM 
To: Jones, Enesta 
Isabel 

Allen, Laura 
Millett, John 

Purchia, Liz 
Nayem, Tasfia 

Subject: RE: New Report on Climate Change Clips-- 4/4/16 

Below: The Daily Caller, The New York Times 

The Daily Caller 

DeLuca, 
Harrison, Melissa 

Hull, George 

http:!/dailycaller.com/2016/04/04/obama-claims-global-warming-will-literally-drive-people
crazy/ 

Obama Claims Global Warming Will Literally Drive People Crazy 
Michael Bastasche 
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The Obama administration released a new report claiming global warming will make mental 
health issues worse- the report notes even "perceived" threats from global warming will harm 
the mentally ill. 

"Many people will experience adverse mental health outcomes and social impacts from the threat 
of climate change, the perceived direct experience of climate change, and changes to one's local 
environment," reads a new report released by the administration. 

"Media and popular culture representations of climate change influence stress responses and 
mental health and well-being," the report continues. 

The report comes about three weeks before the U.S. is set to sign the United Nations' Paris 
agreement, the legally-questionable treaty that President Barack Obama pledged to cut U.S. 
greenhouse gas emissions 26 to 28 percent by 2025. 

The Paris agreement is being used by the Obama administration as justification for why 
Congress and the courts should not dismantle federal regulations on power plants -the main 
tool Obama wants to use to meet his Paris pledge. 

The administration's new report details the supposed link between global warming and public 
health issues, and has a whole section dedicated to how warming is expected to affect those with 
mental health problems, like depression, post-traumatic stress disorder or even women with post
partum depression. 

"A large body of established scientific evidence shows there is high confidence that people with 
mental illness are at greater risk for poor physical and mental health outcomes from climate 
change," reads the report. "Similarly, there is high confidence that exposure to extreme heat will 
exacerbate such outcomes, particularly for the elderly and those who take certain prescription 
medications to treat their mental illnesses." 
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The report even warns that temperature rise and more frequent extreme weather events could 
cause more suicides. The report notes that "some studies report a connection between higher 
temperature and suicide; with some indicating increased risk of suicide" and that "there is 
emergent evidence that deaths by suicide may increase above certain temperatures, suggesting 
hot weather may trigger impulsive and aggressive behaviors." 

Though the report does admit "more studies are needed to better understand the relationship, as 
negative correlations have been found, as well as no correlation at all" when it comes to suicides 
and hot weather. 

The report also warns global warming-induced heat waves would kill tens of thousands of people 
every year, and air pollution problems would become worse. The administration also argues 
certain diseases would become more prevalent as "increases in water temperature will alter the 
geographic range and seasonal window of growth for harmful bacteria and algae." 

"Changes in temperatures, precipitation, and extreme events such as flooding are also expected 
to increase risk of foodborne illnesses from pathogens like Salmonella and E Coli," top 
administration officials wrote in a blog post published by the Environmental Protection Agency. 

The Obama administration has been trying to draw the link between global warming and public 
health for years, and has even held a conference with medical professionals, urging them to warn 
their patients about global warming. Now, the White House is highlighting how global warming 
can harm your mental health. 

"Given predictions of growth in the subgroup of the population who have mental health 
conditions and who take pharmaceuticals that sensitize them to heat, increases in the number of 
people experiencing related negative health outcomes due to climate change is expected to 
occur," according to the new report. 

What's unclear, however, is how sound the science is behind the administration's claims mental 
health problems will get worse in a warmer world. 
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For example, the report says there's "high confidence that people with mental illness are at 
greater risk for poor physical and mental health outcomes from climate change." But the report 
defines "high confidence" as only having "moderate evidence" with "several sources, some 
consistency, methods vary and/or documentation limited, etc.," and a "medium consensus." 

New York Times 

Global Warming Linked to Public Health Risks, White House Says 

By CORAL DAVENPORT APRIL 4, 2016 

WASHINGTON- Global warming could lead to an increase in allergies and asthma, deaths by 
extreme heat and the proliferation of insect-borne diseases, such as West Nile virus, according to 
a scientific report released Monday by the White House. 

The conclusions of the report on the health effects of climate change in the United States are not 
new. But Obama administration health officials, including Dr. Vivek H. Murthy, the surgeon 
general, said the study, which was reviewed by the National Academies of Science, offered the 
strongest evidence to date that links climate change to health risks. 

A number of scientific reports have suggested that a warming planet may exacerbate certain 
health problems. Even so, scientists have cautioned that no connections had been proved, given 
the multitude of variables that influence health. 

"The scientific information in this report adds considerably to what was known before," said 
John P. Holdren, President Obama's top scientific adviser, in a briefing Monday morning. 

The release of the report, titled "The Impacts of Climate Change on Human Health in the United 
States: A Scientific Assessment," is timed to coincide with National Public Health Week, and 
with public relations efforts to bolster support for the Obama administration's embattled climate 
change policies. 
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Twenty-nine states and several major business groups have legally challenged Mr. Obama's 
signature effort on climate change, an Environmental Protection Agency regulation to curb 
greenhouse gas emissions from coal-fired power plants. The Supreme Court in February stepped 
in to stop the implementation of the rule while the legal challenge winds its way through the 
judicial system. 

The regulation, known as the Clean Power Plan, is at the heart of Mr. Obama's pledge under the 
Paris Agreement, the first global accord committing every country to address climate change. 

The United Nations secretary general, Ban Ki-moon, has invited world leaders to New York on 
April22, Earth Day, to formally sign the deal, but some climate diplomats fear that with the 
United States plan in legal limbo, other countries may hesitate. Last week, Mr. Obama and 
President Xi Jinping of China pledged that their two countries would sign the deal on Earth Day 
in a bid to bring other countries to the table. 

"This report adds considerably to the impetus on the Clean Power Plan and the agreement 
reached in Paris," Dr. Holdren said. 

The report was developed over three years by about 100 experts in climate change science and 
public health in eight government agencies, including the E.P.A., Department of Health and 
Human Services, National Aeronautics and Space Administration, Department of Defense and 
Department of Veterans Affairs. 

From: Georges, Thomas 
Sent: Monday, April 04,2016 2:00PM 
To: Jones, Enesta 
Isabel 

Allen, Laura 
Millett, John 

Purchia, Liz 
Nayem, Tasfia 

Subject: RE: New Report on Climate Change Clips-- 4/4/16 

DeLuca, 
Harrison, Melissa 

Hull, George 
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The Washington Post 

https://www.washingtonpost.com/news/energy-environment/wp/2016/04/04/as-the-climate
changes-risks-to-human-health-will-accelerate-obama-administration-says/ 

As the climate changes, risks to human health will accelerate, Obama administration says 

By Brady Dennis April 4 at 1:45 PM 

The Obama administration on Monday released a sweeping scientific report detailing what it has 
called one of the gravest threats to the nation in coming decades: the major health risks posed by 
climate change. 

The report, several years in the making, focuses on the many ways a changing climate could take 
a toll on Americans. Some involve more direct effects, such as worsening air quality causing 
thousands more premature deaths from respiratory problems, or a steady uptick in heat-related 
fatalities each summer as the Earth's climate grows warmer. Other effects are less obvious but 
still potentially devastating, from longer allergy seasons to increases in waterborne illnesses to 
mental health problems that can result from extreme weather events such as hurricanes, floods 
and droughts. Rising carbon dioxide in the atmosphere can even lower the nutritional value of 
come crops, researchers found. 

While every American is vulnerable to the potential health effects of climate change, 
administration officials said Monday, the brunt of the harm is most likely to fall upon some of 
the most vulnerable populations, such as pregnant women, children, the poor, the elderly, 
minorities and immigrants. 

"This isn't just about glaciers and polar bears. It's about the health of our family and our kids," 
Gina McCarthy, administrator of the Environmental Protection Agency, said Monday. "To 
protect ourselves and future generations, we need to understand the health impacts of climate 
change that are already happening, and those that we expect to see down the road." 

Monday's peer-reviewed report, which involved the work of eight federal agencies, included 
findings that are largely in line with a growing body of research into the risks to human health 
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should countries continue to emit massive levels of greenhouse gases into the atmosphere. 

That report found that as the world warms, exploding populations and greater urbanization could 
increase the number of people exposed to extreme heat, which already kills thousands of 
Americans each year. It also cited dangers posed by extreme weather events, or by increasing 
incidence of drought, as well as growing risks that vector-borne diseases such as West Nile Virus 
could spread more widely. 

Obama administration officials said the report significantly updates the science behind the 
human health effects of climate change, allowing researchers to predict with more confidence the 
kinds of problems that might arise in the absence of drastic cuts in greenhouse gas emissions. 
While President Obama has detailed aggressive measures to cut back on the nation's carbon 
emissions, and countries around the world agreed last winter in Paris to collectively reduce such 
pollution in coming years, administration officials on Monday agreed that even more measures 
will be necessary to reduce human health risks. 

"The changes are happening right now," said U.S. Surgeon General Vivek Murthy. He said that 
with the data in the new report, "We see a more clear picture of the extent to which climate 
change is going to impact health, and it's not a pretty picture ... As far as history is concerned, 
this is a new type of threat that we're facing ... The solution is not going to be simple, but it is 
possible." 

Monday's report is the latest effort by the Obama administration to put a human face on what 
can seem like a somewhat abstract concept of climate change. It comes roughly a year after 
Obama spoke publicly about the White House's effort to focus on the health risks of a changing 
Earth. 

"There are a whole host of public health impacts that are going to hit home," Obama said in 
remarks at Howard University last April, citing the domino effect that changes in climate could 
have on public health. "So we've got to do better in protecting vulnerable Americans. 
Ultimately, though, all of our families are going to be vulnerable. You can't cordon yourself off 
from air or from climate." 

From: Georges, Thomas 
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Sent: Monday, April 04, 2016 1:57PM 
To: Jones, Enesta <Jones.Enesta@epa.gov>; Allen, Laura <Allen.Laura@epa.gov>; DeLuca, 
Isabel <DeLuca.Isabel@epa.gov>; Millett, John <Millett.John@epa.gov>; Harrison, Melissa 
<Harrison.Melissa@epa.gov>; Purchia, Liz <Purchia.Liz@epa.gov>; Hull, George 
<Hull.George@epa.gov>; Nayem, Tasfia <Nayem.Tasfia@epa.gov> 
Subject: RE: New Report on Climate Change Clips-- 4/4/16 

The Guardian 

http :1 /www. theguardian.com/ environment/20 16/ apr/04/ climate-change-public-health-threat
white-house-report 

Climate change a serious threat to public health, warns White House 

Climate change poses a serious danger to public health- worse than polio in some respects -and 
will strike especially hard at pregnant women, children, low income people and communities of 
color, an authoritative US government report warned on Monday. 

The report, The Impacts of Climate Change on Human Health in the United States: A Scientific 
Assessment, formally unveiled at the White House, warned of sweeping risks to public health 
from rising temperatures in the coming decades -with increased deaths and illnesses from heat 
stroke, respiratory failure and diseases such as West Nile virus. 

"Every American is vulnerable to the health impacts associated with climate change," John 
Holdren, the White House science adviser, told reporters on Monday. "Some are more 
vulnerable than others," he went on. 

These included pregnant women, children, the elderly, outdoor workers, low income people, 
immigrants, communities of color and those with disabilities or pre-existing medical conditions. 

The diversity of risks - and vulnerable populations- made climate change a far more 
challenging threat to public health than even the polio epidemics in the past in some regards, said 
Vivek Murthy, the surgeon general. 
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"I don't think we have seen something like this before where we have a force that has such a 
multitude of impacts," Murthy said. 

Polio was eradicated with a specific vaccine, but there was no such quick fix for climate change, 
he said. "Climate change is not like that. There is not one single source that we can target," he 
went on. "As far as history is concerned this is a new kind of threat that we are facing." 

The grim, climate-inflected scenarios in the report- including projections of an additional 
11,000 heat-related deaths by 2030- intensify the efforts by the White House to rally public 
support for the Paris climate agreement and the clean power plant rules, which face a legal 
challenge on 2 June. 

Governments will gather in New York on 22 April to formally sign on to the agreement reached 
at Paris. The Obama administration is leading a push by the United Nations to get the agreement 
signed and into force by the end of this year- a process that requires the support of 55 countries 
representing 55% of global greenhouse gas emissions. 

The White House, Democrats in Congress, and campaign groups are also working to gin up 
public support for the clean power plant rules ahead of the 2 June hearing into a legal challenge 
brought by a coalition of states and industries. 

The findings in the report were broadly in line with a draft released by the White House in April 
last year. 

The research- conducted by 100 scientists working across eight government agencies -
represents the most exhaustive look to date at the health impacts of climate change within the 
US, officials claimed on Monday. 

Earlier researchers have called attention to the risks of heat waves, air pollution, and illnesses 
borne by insects such as mosquitoes under climate change as well as the declining nutritional 
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value of food staples such as wheat and rice. Last year, scientists warned that extreme heat could 
make outdoor work perilous and parts of the Middle East uninhabitable. 

The officials made it clear they hoped the findings would broaden public support for cutting the 
carbon emissions that cause climate change. 

"Climate change is already under way and no matter what we do it can't be stopped overnight," 
Holdren told reporters at the White House. "But there is a huge difference in magnitude of 
impacts if we fail to act and the much smaller magnitude we expect if we take aggressive action 
set out in the president's climate action plan." 

The urgency of the warning reflects growing understanding among scientists of the widespread 
impacts of climate change. 

It also lays to rest the false claim by those obstructing efforts to cut emissions that there are more 
positives than negatives in warmer temperature conditions. 

Hot, sunny days cook more smog which makes breathing conditions worse for sufferers of 
asthma, emphysema and other respiratory conditions. Warming temperatures also extend the 
allergy season and fuel the risk of wildfires -whose smoke also worsens air quality. 

"By the end of the century we are looking at increase of tens of thousands of illnesses and death 
episodes because of climate change," the surgeon general, told reporters. 

Higher temperatures were also encouraging the spread of illnesses carried by ticks and mosquitos 
such as Lyme disease and West Nile virus, Murthy went on. The report did not look at Zika. 

The public health threats laid out in the report were on the cards for future generations of 
Americans even with the emissions commitments contained in the Paris climate agreement, the 
officials said. 

ED_000738_00001164-00015 



Governments have been clear from the outset that the agreement reached in Paris last December 
was only a preliminary step towards limiting warming to 2C above pre-industrial levels. 

Under the agreement, governments committed to make even deeper cuts in emissions in the 
coming decades. 

"We will need a big encore after 2030 in terms of further deep cuts in order to avoid the bulk of 
the deeper impacts described in this report," Holdren said. 

From: Georges, Thomas 
Sent: Monday, April 04, 2016 1:54PM 
To: Jones, Enesta Allen, Laura 
Isabel Millett, John 

Purchia, Liz 
Nayem, Tasfia 

Subject: RE: New Report on Climate Change Clips-- 4/4/16 

White House Says Climate Change Will Damage Public Health 

Justin Worland- 1:49PM ET 

EPA Gina 

DeLuca, 
Harrison, Melissa 

Hull, George 

Climate change will contribute to a wide array of public health issues in the United States in the 
coming decades, including everything from the spread of vector borne illness to the diminished 
nutritional content of food, according to a new White House report. 
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The report, the product of a three-year collaboration between a number of federal agencies, 
suggests that extreme heat alone will drive more than 11,000 additional deaths in the summer of 
2030 and 27,000 additional deaths in the summer of 2100, barring an accelerated effort to 
address climate change. 

The report, a collaboration between the Environmental Protection Agency, the National Oceanic 
and Atmospheric Administration (NOAA) and the Department of Health and Human Services, 
takes into account some of the initiatives underway to address global warming in its assessment, 
including the first stages of implementation of the Paris Agreement reached last year by nearly 
200 countries. 

But administration officials also stressed that the report suggests the need for further urgent 
action on climate change. The Paris Agreement calls for countries to keep temperatures from 
rising more than 2°C (3 .6°F) above pre-industrial levels by 2100, but most of the specifics of 
reaching that goal are ill defined beyond the next few years. 

"There needs to be more than some significant global action," said John Holdren, President 
Obama' s chief science advisor. "We need to ramp up ambition over time to get deeper reductions 
if we're to avoid the worst of the healthcare impacts." 

The report includes a long list of public health impacts likely to be caused by climate change, 
many which may not be immediately obvious. An increase in extreme weather events 
attributable to climate change increases the risk of flooding that contributes to water-related 
illness, in addition to the harm of the weather event itself Warmer temperatures could also lead 
to an anticipated decrease in the nutritional value of some crops. And increased air pollution 
could affect the health of people with asthma. 

And, on top of that, many of these effects will be most damaging to vulnerable populations like 
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the low-income Americans and the elderly. 

"If we want to safeguard the health of future generations," said U.S. Surgeon General Vivek 
Murthy, "we have to address climate change." 

From: Georges, Thomas 
Sent: Monday, April 04, 2016 1:49PM 
To: Jones, Enesta 
Isabel 

Allen, Laura 
Millett, John 

Purchia, Liz 

Subject: RE: New Report on Climate Change Clips-- 4/4/16 

The Morning Consult 

White House: Climate Change to Affect Human Health in Future 

ASHA GLOVER I APRIL 4, 2016 

DeLuca, 
Harrison, Melissa 

Hull, George 

The effects of climate change are expected to have negative impacts on human health, according 
to data released Monday by the White House. 

The Obama administration released the "Impacts of Climate Change on Human Health in the 
United States: A Scientific Assessment" as a part of commitments made in President Obama's 
Climate Action Plan. 

According to the report, climate change can affect outdoor air quality and cause extreme-weather 
events such as flooding, resulting in death, cardiovascular and respiratory illnesses, and mental 
health consequences. The White House also predicts there will likely be an increase in air 
pollution and airborne allergens, which could worsen allergies and asthma. Increased 
temperatures are expected to lead to "thousands to tens of thousands of additional premature 
deaths per year across the United States by the end of this century," according to the report. 
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However, the U.S. population has become less sensitive to heat than in the past through 
advancements such as increased access to air conditioning and health care. 

The White House also predicts illness, such as lyme disease and salmonella will increase as 
temperatures increase and seasonal weather patterns change. Extreme weather such as hurricanes 
and tornados could lead to trauma and cause distress, grief and behavioral health disorders. 

The White House used the findings to support the Obama administration's actions to reduce 
emissions and increase renewable energy to combat climate change. 

"Already, under President Obama's leadership, the United States has done more to combat 
climate change and protect the health of communities than ever before," the White House said in 
a statement. "For example, the Clean Power Plan will deliver better air quality, improved public 
health, clean energy investment and jobs across the country. Since the historic global climate 
agreement was reached at COP21 in Paris last year, the United States has announced plans to not 
only implement the agreement to reduce greenhouse gas emissions, but has also committed to 
adopting an amendment to the Montreal Protocol that would phase down HFCs, a potent 
greenhouse gas." 

From: Georges, Thomas 
Sent: Monday, April 04, 2016 1:45PM 
To: Jones, Enesta 
Isabel 

Allen, Laura 
Millett, John 

Purchia, Liz 

Subject: RE: New Report on Climate Change Clips-- 4/4/16 

USA Today 

Summer of 2030 heat wave could killll,OOO, White House says 

Gregory Korte, USA TODAY 1:36 p.m. EDT Apri/4, 2016 

DeLuca, 
Harrison, Melissa 

Hull, George 
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WASHINGTON- Extreme temperatures linked to climate change could cause an additional 
11,000 heat-related deaths in the United States in the summer of 2030, according to a report 
released Monday by the Obama administration. 

That's just the most obvious of many health effects of climate change outlined in the report, part 
of a year-old effort by the White House to highlight the immediate effects of rising global 
temperatures. 

Ragweed pollen season is now as many as 27 days longer than it was in 1995, leading to more 
asthma episodes in children, and wildfires and increasing ozone levels could also lead to 
respiratory problems. Incidents of mosquito- and tick-borne diseases like West Nile virus and 
Lyme disease are now moving north. And more violent rainfalls will lead to more flooding, more 
runoff and more contaminated drinking water. 

The report involved the work of more than 100 government scientists at eight federal agencies, 
and comes almost a year after President Obama convened the deans of 30 medical and public 
health schools in an effort to draw attention to the health impacts of climate change. 

Heat-related deaths in the United States could rise by 11,000 in 2030, and by 27,000 in the year 
2100, the report said. 

Scientists expect a cumulative rise in average temperature of 3 or 4 degrees Celsius by 2030. But 
John Holdren, Obama's chief science adviser, noted that even small changes in average 
temperatures can ripple into even larger extremes. 

Officials said the study was extensively peer-reviewed, and even looked at whether some of the 
effects of climate change would be offset. "Because of the science we have in this report and the 
modeling that was done, we can say that the increase in heat-related deaths far exceeds the 
decrease in cold related deaths. And we know that because of science," said U.S. Surgeon 
General Vivek Murthy. 
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Some populations- children, the elderly, the poor and the mentally ill- will bear an increased 
health burden from climate change, the report said. 

From: Georges, Thomas 
Sent: Monday, April 04, 2016 1:38PM 
To: Jones, Enesta 
Isabel 

Allen, Laura 
Millett, John 

Purchia, Liz 

Subject: RE: New Report on Climate Change Clips-- 4/4/16 

*Quotes from the Admin or EPA officials are in red 

Green Wire 

DeLuca, 
Harrison, Melissa 

Hull, George 

CLIMATE: Every American vulnerable to global warming-- White House 

Amanda Reilly, E&E reporter- Published: Monday, April4, 2016 

Climate change will have wide-ranging and significant public health impacts on people in the 
United States, according to a three-year study released today by the White House. 

The Obama administration's report found that climate change will affect human health through a 
variety of pathways. Some have already been well-documented, such as premature death from 
extreme heat waves. Others, like decreases in nutrition in major food crops, have been less 
studied. 

Every American is vulnerable to the public health impacts of climate change, administration 
officials told reporters today. Some populations-- including minority communities, pregnant 
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women, children and the elderly-- will likely suffer disproportionately, the report warned. 

"I don't know that we've seen something like this before, where you have a force that has such a 
multitude of effects and can affect health through so many different angles," said Vivek Murthy, 
surgeon general of the United States. "As far as history is concerned, this is a new type of threat 
that we're facing." 

Along with releasing the report, the Obama administration today announced several new 
initiatives aimed at addressing the challenge that climate change poses to public health. They 
include expanding the scope of a presidential task force on childhood risks to include climate 
change and developing educational materials on climate and health. 

This afternoon, the White House will also host a summit on climate change and public health. 

Today's report by the U.S. Global Change Research Program responds to a promise in President 
Obama's Climate Action Plan to identify and study the effects of climate change in the United 
States to vulnerable sectors. Eight agencies, led by U.S. EPA, the Department of Health and 
Human Services, and the National Oceanic and Atmospheric Administration, contributed. 

To study human health impacts, White House science and technology adviser John Holdren said, 
researchers used a number of computer models that looked at different emissions scenarios. The 
principal scenarios used in the report modeled emissions trajectories out to 2100 that would cut 
greenhouse gas emissions by half compared to a business-as-usual case. 

Extreme heat deaths, disease 

Extreme heat is likely to cause tens of thousands of deaths each summer, even under scenarios 
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that envision future emissions reductions, according to one of the key findings of the report. One 
model said U.S. cities would experience 11,000 more deaths in the summer of2030 compared to 
a 1990 baseline; by 2100, the number of additional deaths could rise to 27,000 a summer. 

Premature death from extreme heat is likely to outweigh projected decreases from deaths due to 
extreme cold, the report found. 

The report also found that more people will suffer from respiratory diseases tied to longer pollen 
seasons and worse ground-level ozone pollution linked to climate change. People will be more at 
risk from water-related illnesses as runoff becomes more frequent and water temperatures rise, 
said the document. 

In general, vector-borne diseases are expected to increase in northern areas of the United States. 
The report predicted that warmer winter and spring temperatures would mean an earlier onset of 
Lyme disease in the East and the northward expansion of ticks that carry the illness-causing 
bacteria. The report, however, did not make any specific conclusions about the relationship 
between climate change and the Zika virus. 

Also included in the results are projections about public health impacts, such as on mental health 
and nutrition, that haven't been discussed as much in prior studies. The report found that extreme 
weather events could increase mental trauma, while the nutritional value of food crops could 
decrease with rising levels of carbon dioxide in the atmosphere. 

"This is not something that was known years ago," Murthy said of the nutrition impacts, "but it's 
becoming increasingly clear." 

The authors acknowledged that it's difficult to tease out climate change's specific contribution to 
all of these public health impacts. The report, however, includes original analysis as well as a 
literature review and went through a significant peer review by the National Academies of 
Sciences, Engineering and Medicine. 

It's the most comprehensive look at warming impacts on American health, officials said, adding 
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that it should serve as an impetus to enact further measures to both mitigate and adapt to climate 
change. 

"It's safe to say there are significant costs associated with the health impacts of climate change," 
Murthy said. 

The globe will have to go significantly further than the greenhouse gas emissions reduction 
pledges made by countries as a part of the recent Paris climate change deal, according to 
Holdren. 

"We can't avoid all of them [the impacts] because climate change is already underway, and no 
matter what we do, it cannot be stopped overnight," Holdren said. "But there is a huge difference 
between the magnitude of the impacts to be expected if we fail to act and the much smaller 
magnitude of impacts to be expected if we take the kinds of aggressive action set out in the 
president's Climate Action Plan." 

From: Jones, Enesta 
Sent: Monday, April 04, 2016 1:01PM 
To: Allen, Laura 
John 

DeLuca, Isabel 
Jones, Enesta 
Purchia, Liz 

Subject: New Report on Climate Change Clips-- 4/4/16 

POLITICO 

Millett, 
Harrison, Melissa 

Georges, Thomas 

1. Administration sees unique health challenges from climate change 

2. 

Climate change poses an unprecedented threat to public health because it exacerbates 
multiple threats to human life, including waterborne diseases, heat deaths and 
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worsened mental health, Obama administration officials said today in advance of the 
release of a report on climate change health impacts. 

"I don't think we've seen something like this before," Surgeon General Vivek Murthy told 
reporters today. "Many of the big threats we've seen before, have been ones we've 
been able to target a specific solution. Climate change isn't like that, there are multiple 
paths we need to take to address it." 

The full report from the U.S. Global Change Research Program, "The Impacts of Human 
Health in the United States," will be released this afternoon. for a fact sheet. 

Murthy, EPA Administrator Gina McCarthy, Surgeon General and Director of the Office 
of Science and Technology Policy John Holdren discussed its findings on the impacts of 
climate change on human health this morning. 

The report introduces new analysis and modeling and was peer reviewed by the 
National Academies of Sciences and paid reviewers, allowing the authors to provide 
more certainty about the links between climate change and health dangers, Holdren 
said. 

The president also announced several policy initiatives linked to the report, including 
adding climate change to the mission of the President's Task Force on Environmental 
Health Risks and Safety Risks to Children, launching the Climate-Ready Tribes and 
Territories Initiative, plans to develop educational materials, and the announcement of 
Extreme Heat Week for May 23-27. 
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To: 
From: 
Sent: 

Jordan, Scott[Jordan .Scott@epa.gov] 
Jordan, Scott 
Man 4/4/2016 4:51 :32 PM 

Subject: CPP Litigation Update- Amici Briefs in Support of EPA- Third (and last) Group 

Here is the final of three emails providing copies of the amicus briefs filed in support of EPA 
and identifying the arguments that each brief presents. 

Members of Congress (current and former): 

1. Congress enacted the CAA to wage a "war against air pollution" and it conferred broad 
authority on EPA to achieve the CAA's broad objectives. 

2. The CPP is consistent with the text, structure and history of the CAA. 

Medical Associations: 

1. Climate change has adverse human health impacts, and has the most impacts on vulnerable 
populations. 

2. The CPP carries out the CAA's mandate to protect public health. 

Service Employees International Union: 
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1. Pollution from fossil fuel power plants adversely affect human health, and is particularly 
dangerous to low income communities and communities of color. 

2. The CPP will produce substantial health and economic benefits to the public in general and to 
low income communities and communities of color in particular. 

Sustainable Business Organizations: 

1. The CPP will generate significant economic benefits by creating jobs in the renewable energy 
sector and encouraging energy efficiency. 

2. The climate benefits of the CPP are even greater than EPA determined. 

3. The overall benefits of the CPP are significant and justify the costs. 

Tech Companies (Amazon, Apple, Google and Microsoft): 

1. Using more renewable energy mitigates climate change and makes good business sense. 

2. Our companies are using a variety for straightforward and effective strategies to increase 
renewable generation, which are available to power plants under the CPP. 
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3. The CPP reflects reasonable and attainable assumptions about the increasing availability of 
renewable generation. 

Union of Concerned Scientists: 

1. Reductions in GHG emissions are essential to limit the risks of climate change. 

2. The CPP is an essential measure to achieve necessary emissions reductions. 

3. The CPP plays a key role in the worldwide implementation of the Paris Agreement. 

Scott Jordan 

Air and Radiation Law Office 

Office of General Counsel 

202-564-7 508 
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ORAL ARGUMENT SCHEDULED FOR JUNE 2, 2016 

No. 15-1363 and consolidated cases 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

State of West Virginia, et al., 
Petitioners, 

v. 

United States Environmental Protection Agency, and Regina A. McCarthy, 
Administrator, 

Respondents. 

On Petition for Review of the Final Rule of the 
United States Environmental Protection Agency 

BRIEF OF THE AMERICAN THORACIC SOCIETY, AMERICAN 
MEDICAL ASSOCIATION, AMERICAN ACADEMY OF PEDIATRICS, 

NATIONAL MEDICAL ASSOCIATION, AMERICAN COLLEGE OF 
PREVENTIVE MEDICINE, AMERICAN COLLEGE OF 

OCCUPATIONAL AND ENVIRONMENTAL MEDICINE, NATIONAL 
ASSOCIATION FOR MEDICAL DIRECTION OF RESPIRATORY CARE, 
AND AMERICAN PUBLIC HEALTH ASSOCIATION AS AMICI CURIAE 

IN SUPPORT OF RESPONDENTS 

Dated: April 1, 2016 

Hope M. Babcock 
Sarah Fox (Counsel of Record) 
Institute for Public Representation 
Georgetown University Law Center 
600 New Jersey Ave. NW, Suite 312 
Washington, D.C. 20001 
Tel: (202) 662-9535 

Counsel for Amici Curiae 
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CORPORATE AND FINANCIAL DISCLOSURE STATEMENT 
PURSUANT TO FEDERAL RULES OF APPELLATE PROCEDURE 26.1, 

29(c) AND D.C. CIRCUIT LOCAL RULE 26.1 

Amici curiae are all nonprofit organizations. No party to this filing has a 

parent corporation, and no publicly held corporation owns 10% or more of the 

stock of any of the parties to this filing. 

STATEMENT OF COUNSEL PURSUANT TO FEDERAL RULE OF 
APPELLATE PROCEDURE 29(c)(5) 

Pursuant to Federal Rule of Appellate Procedure 29(c)(5), counsel for amici 

curiae hereby states that no counsel for any party to this litigation authored this 

brief in whole or in part, no party or party's counsel contributed money that was 

intended to fund, or did fund, the preparation or submission of this brief, and no 

person, other than the amici curiae, contributed money that was intended to fund, 

or did fund, the preparation or submission of this brief. 

CERTIFICATE OF COUNSEL AS TO PARTIES, RULING UNDER 
REVIEW, AND RELATED CASES 

Pursuant to D.C. Circuit Rule 28(a)(1)(A), counsel certifies as follows: to 

the best of my knowledge, all parties and amici, rulings under review, and related 

cases are set forth in the Brief for Respondents Environmental Protection Agency 

[ 1605911] and the Brief of Amici Curiae Former State Environmental and Energy 

Officials in Support of Respondents [1606565]. 
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The American Academy of Pediatrics, the National Medical Association, the 

National Association for Medical Direction of Respiratory Care, and the American 

Public Health Association have contacted all parties regarding their intent to 

participate in this case as amici, and filed a motion with the Court for leave to 

participate in this litigation on April 1, 2016. 

Dated: April 1, 2016 

Respectfully submitted, 

Is/ Sarah J Fox 

Hope M. Babcock 
Sarah J. Fox (Counsel of Record) 
Institute for Public Representation 
Georgetown University Law Center 
600 New Jersey Ave. NW, Suite 312 
Washington, D.C. 20001 
(202) 662-9535 
sarah.fox@law .georgetown. edu 

Counsel for Amici Curiae 
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STATEMENT OF IDENTITY AND INTEREST OF AMICUS CURIAE1 

Amici represent a broad spectrum of the United States medical and public 

health community. The collective medical expertise and concern for public health 

of the amici lead them to support the position of the Respondent Environmental 

Protection Agency (EPA). Carbon emissions are a significant driver of the 

anthropogenic greenhouse gas emissions that cause climate change and 

consequently harm human health, particularly for vulnerable populations. EPA's 

Clean Power Plan responds to the threat posed by climate change by motivating 

reductions in carbon emissions by 32 percent over 2005 levels by 2030. Amici 

participate in this action to describe the public health rationale for the Clean Power 

Plan, and the severity of the health impacts from climate change that may be 

expected if the Clean Power Plan is not upheld. 

SUMMARY OF ARGUMENT 

Anthropogenic emissions of greenhouse gases, such as carbon dioxide, are 

fueling changes in weather patterns and other natural cycles. The results of 

greenhouse gas- related changes in weather patterns include more frequent heat 

1 This Court granted leave for amici American Thoracic Society, American 
Medical Association, American College of Preventive Medicine, and American 
College of Occupational and Environmental medicine to participate in this action 
on January 27, 2016. Doc. No. 1595431. Proposed amici American Academy of 
Pediatrics, National Medical Association, National Association for Medical 
Direction of Respiratory Care, and the American Public Health Association filed a 
motion for leave to participate on April 1, 2016. As described in greater detail in 
that motion for leave to participate, no party opposes their participation as amici. 
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waves, increased temperatures, earlier, longer, and more intense allergy seasons, 

more frequent and intense storms, and increased incidence of forest fires. These 

impacts of climate change have a number of dangerous ramifications for human 

health. 

Direct impacts from the changing climate include heat-related illness, 

declines in air quality, and increased respiratory and cardiovascular illness. The 

extreme weather expected to occur alongside climate change may lead to injury, 

disability, and death. Changes in climate also facilitate the migration of mosquito-

borne diseases, such as dengue fever and malaria, into new locations, increasing 

exposure to these and other pathogens. These harmful effects are particularly 

potent for vulnerable populations such as children, the elderly, communities of 

color, and the poor. 

Physicians in the United States are already observing the adverse human 

health effects of climate change. In surveys conducted by three separate U.S. 

medical professional societies, a significant majority of surveyed physicians 

concurred that climate change is occurring, that climate change is having a direct 

impact on the health of their patients, and that physicians anticipate even greater 

climate-driven adverse human health impacts in the future.2 

2 Mona Sarfaty et al., A survey of African American physicians on the health effects 
of climate change, 11 lNT'L J. ENVTL. RESEARCH & PUBLIC HEALTH 12, 12473-85 
(Dec. 2014); Mona Sarfaty, et al., American Thoracic Society Member Survey on 

2 
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The Clean Power Plan responds to the mounting evidence of these health 

impacts. Section 111(d) of the Clean Air Act (CAA), 42 U.S.C. sec. 7411, 

empowers EPA to establish standards for the regulation of pollution from existing 

stationary sources of air emissions. In response to this directive, EPA has adopted 

regulations, codified at 40 CFR Part 60, which establish carbon pollution standards 

for power plants that will help to curtail the harmful health impacts of carbon 

pollution. Contrary to the claims of petitioners in these consolidated lawsuits, these 

regulations are well within EPA's statutory authority. 

Failure to uphold the Clean Power Plan would undermine EPA's ability to 

carry out its legal obligation to regulate carbon emissions that endanger human 

health, and would negatively impact the health of current and future generations of 

Americans. Amici urge the Court to uphold the Plan because it is a legal means by 

which EPA has exercised its authority to curb carbon emissions, mitigate climate 

change, and potentially avoid the serious health consequences described in this 

brief. 

Climate Change and Health, 12 ANNALS OF THE AM. THORACIC Soc'y 2, 274-8 
(Feb. 2015); Mona Sarfaty, et al., Views of AAAAI members on climate change and 
health, 4 J. ALLERGY & CLINICAL IMMUNOLOGY: IN PRACTICE 2, 333-335 
(March/ April 20 16). 
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ARGUMENT 

I. Climate Change, Caused by Utility Sector Carbon Emissions, Has 
Adverse Human Health Impacts. 

Utilities are the largest industrial emitter in the United States of the 

emissions that cause climate change.3 Left unchecked, continued use of fossil fuels 

responsible for climate change will increasingly create diverse risks for human 

health.4 Heat waves will occur more often and will be more intense.5 Forest fires 

will become more frequent and widespread, leading to rising rates of ground-level 

ozone and particulate matter formation. 6 Allergen concentrations will increase and 

3 Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric 
Utility Generating Units, 80 Fed. Reg. 64,662, 64,689 (Oct. 23, 2015) 
4 Bertil Forsberg et al., An expert assessment on climate change and health-with a 
European focus on lungs and allergies, 11 ENVTL. HEALTH (Supp. 1), June 28, 
2012. 
5 THOMAS R. KARL ET AL., GLOBAL CLIMATE CHANGE IMPACTS IN THE UNITED 
STATES 24 (Thomas R. Karl et al. eds., 2009); see also P.B. Duffy & C. Tebaldi, 
Increasing prevalence of extreme summer temperatures in the U.S., Ill CLIMATIC 
CHANGE 487 (2012). 
6 Sarah B. Henderson, et al., Three measures of forest fire smoke exposure and 
their associations with respiratory and cardiovascular health outcomes in a 
population-based cohort, 119 Envtl. Health Perspectives 9, 1266 (2011); Daniel J. 
Jacob & Darrel A. Winner, Effect of climate change on air quality, 43 
ATMOSPHERIC ENV'T 51, 59 (2009); Kazuyo Murazaki & Peter Hess, How does 
climate change contribute to surface ozone change over the United States?, Ill J. 
GEOPHYSICAL RES.: ATMOSPHERES, 1, 11, 15 (Mar. 16, 2006); Ralph J. Delfino, et 
al., The relationship of respiratory and cardiovascular hospital admissions to the 
southern California wildfires of2003, 66 OCCUPATIONAL AND ENVIRONMENTAL 
MEDICINE 3, 189-197 (2009). 
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persist longer,7 regions affected by vector-borne illnesses will expand, 8 and 

extreme weather events will become more frequent and more extreme.9 Through 

these and other causal channels, climate change will continue to increase injury 

and mortality for Americans, particularly for vulnerable populations. 

A. Heat 

"Climate change" is the term given to the effects caused by increasing 

concentrations of greenhouse gases that trap a higher portion of the sun's solar 

energy, leading to an overall rise in global land and ocean temperatures. 10 In 

consequence, climate change is expected to result in more heat waves, 11 and higher 

7 See generally Lewis H. Ziska & Paul J. Beggs, Anthropogenic climate change 
and allergen exposure: the role of plant biology, 129 J. ALLERGY & CLINICAL 
IMMUNOLOGY 27 (2012); Lewis H. Ziska et al., Recent warming by latitude 
associated with increased length of ragweed pollen season in central North 
America, 108 PROC. NAT'L ACAD. SCI. 4248, 4249-50 (2011); Jean Emberlin, 
Responses in the start of Betula (birch) pollen seasons to recent changes in spring 
temperatures across Europe, 46 INT'L J. BIOMETEOROLOGY 159 (2002). 
8 Samantha Ahdoot & Susan E. Pacheco, Global Climate Change and Human 
Health, 136 PEDIATRICS 5, e1474 (Nov. 2015). 
9 Seth Westra, et al., Future changes to the intensity and frequency of short
duration extreme rainfall, 52 REVIEWS OF GEOPHYSICS 3, 522-555 (2014). 
10 See, e.g., Environmental Protection Agency, "Causes of Climate Change," 
https://www3.epa.gov/climatechange/science/causes.html (last visited March 22, 
2016). 
11 Tiffany T. Smith et al., Heat waves in the United States: definitions, patterns, 
and trends, 118 CLIMATE CHANGE 811, 812-13 (2013) (noting that "heat wave" 
does not have a universally accepted definition, but is generally used to refer to 
temperatures-or a temperature-plus-humidity metric-that exceed seasonally
and regionally-specific averages for two or more consecutive days). 
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ambient temperatures. 12 There is a well-documented connection between rising 

temperatures and death, especially among the elderly and people with chronic 

disease. 13 As one dramatic example, the 2003 European heat wave is estimated to 

have led to approximately 50,000 deaths in August alone. 14 During that heat wave, 

France experienced a single day heat-related death total of 2,000 and a monthly 

total of nearly 15,000. 15 Similar impacts have been seen in the United States. In 

12 David H. Levinson & Christopher J. Fettig, Climate Change: Overview of Data 
Sources, Observed and Predicted Temperature Changes, and Impacts on Public 
and Environmental Health, in GLOBAL CLIMATE CHANGE AND PUBLIC HEALTH 31, 
33-36 (Kent E. Pinkerton & William N. Rom eds., 2014) (collecting citations to 
leading research and summarizing past and projected increases in ambient 
temperatures); Scott Greene et al., An examination of climate change on extreme 
heat events and climate-change mortality relationships in large U.S. cities, 3 
WEATHER, CLIMATE, & Soc'y 281 (2011); Alexander Gershunov et al., The Great 
2006 Heat Wave over California and Nevada: Signal of an Increasing Trend, 22 J. 
CLIMATE 6181 (2009). 
13 Shakoor Hajat & Tom Kosatky, Heat-related mortality: a review and 
exploration of heterogeneity, 64 J. EPIDEMIOLOGY & CMTY. HEALTH 753 (2010) 
(estimating from data that risk of mortality in various cities increased by 1-3% with 
each degree-Centigrade increase in temperature above threshold); Sumi Hoshiko, 
et al., A simple method for estimating excess mortality due to heat waves, as 
applied to the 2006 California heat wave, 55 INT'L J. PUB. HEALTH 133 (2010); 
Mercedes Medina-Ramon & Joel Schwartz, Temperature, temperature extremes, 
and mortality: a study of acclimatization and effect modification in 50 United 
States cities, 64 J. OCCUPATIONAL & ENVTL. MED. 827 (2007) (identifying causal 
relationship based on over six million observations). 
14 Jean-Marie Robine et al., Death toll exceeded 70,000 in Europe during the 
summer of 2003, 331 C.R. BIOLOGIES 171, 177 (2008). 
15 Laurent Argaud et al., Short- and Long-term Outcomes of Heatstroke Following 
the 2003 Heat Wave in Lyon, France, 167 ARCHIVES INTERNAL MED. 2177 (2007); 
Jean-Fran9ois Dhainaut et al., Unprecedented heat-related deaths during the 2003 
heat wave in Paris: consequences on emergency departments, 8 CRITICAL CARE 1 
(2004). 
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July 1995, Chicago experienced a heat wave that resulted in more than 600 excess 

deaths, 3,300 excess emergency department visits, and a significant increase in 

intensive care unit admissions for heat stroke. 16 And a 2006 California heat wave 

was associated with over 16,000 excess visits to the emergency room and 1,182 

h . 1. . 17 excess osp1ta Izatwns. 

Certain factors exacerbate the mortality impacts of heat waves. First, such 

effects are more severe in cities due to the "heat island" effect of concrete surfaces 

heating faster and holding heat longer than non-urban areas. 18 Second, areas 

unaccustomed to high temperatures experience higher mortality rates from heat 

waves. 19 Finally, mortality rates increase as heat waves become longer and hotter.20 

16 Jane E. Dematte, et al., Near-fatal heat stroke during the 1995 heat wave in 
Chicago, 129 ANNALS OF INTERNAL MED. 173 (1998). 
17 Kim Knowlton et al., The 2006 California heat wave: Impacts on 
hospitalizations and emergency department visits, 117 ENVTL. HEALTH 
PERSPECTIVES 61 (2009). 
18 Jonathan A. Patz et al., Impact of regional climate change on human health, 438 
NATURE 310, 310 (2005); see generally C.J.G. Morris & I. Simmonds, 
Associations between varying magnitudes of the urban heat island and the synoptic 
climatology in Melbourne, Australia, 20 INT'L J. CLIMATOLOGY 1931 (2000). 
19 William N. Rom & Kent E. Pinkerton, Introduction: Consequences of Global 
Warming to the Public's Health, in Global Climate Change and Public Health 1, 
10 (Kent E. Pinkerton & William N. Rom eds., 2014); G. Brooke Anderson & 
Michelle L. Bell, Weather-related mortality: how heat, cold, and heat waves affect 
mortality in the United States, 20 EPIDEMIOLOGY 205 (2009); Lauraine G. Chestnut 
et al., Analysis of differences in hot-weather-related mortality across 44 US 
metropolitan areas, 1 ENVTL. SCI. & PoL'Y 59 (1998). 
20 Daniela D'Ippoliti et al., The impact of heat waves on mortality in 9 European 
cities: results from the EuroHEATproject, 9 ENVTL. HEALTH, July 16,2010. 
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As climate change causes more frequent, persistent and severe heat waves, in 

unprecedented places, these mortality effects will be amplified. 

Heat waves also cause a number of other non-fatal but serious health effects. 

These include heat stroke21 and hospitalization for heart or lung disease. 22 There is 

evidence that extreme heat may trigger hospitalizations for congestive heart 

failure,23 and that acute increases in temperature and humidity are associated with 

increased emergency department visits and hospitalizations for asthma in children 

and adults.24 For example, a study of 12.5 million Medicare beneficiaries found 

21 Melanie Boeckmann & Ines Rohn, Is heat adaptation in urban areas reducing 
heat stroke incidence and cardiovascular mortality? A systematic review of the 
literature, 23 EUR. J. PUB. HEALTH (Supp. 1) 198, 199 (2013); R. Sari Kovats & 
Shakoor Hajat, Heat stress and public health: a critical review, 29 ANNUAL REv. 
PUB. HEALTH 41, 42, 47 (2008) (noting danger of and risk factors for heat stroke). 
22 See Helene G. Margolis, Heat Waves and Rising Temperatures: Human Health 
Impacts and the Determinants of Vulnerability, in Global Climate Change and 
Public Health, 85, 97-100 (Kent E. Pinkerton & William N. Rom eds., 2014) 
(summarizing relevant research and describing pathways through which high 
temperatures can lead to adverse health outcomes); Anthony J. McMichael et al., 
Climate change and human health: present and future risks, 367 THE LANCET 
9513, at 861 (2006) ("Most heatwave deaths occur in people with pre-existing 
cardiovascular disease (heart attack and stroke) or chronic respiratory disease). 
23 See Youn-Hee Lim, et al., Effects of diurnal temperature range on 
cardiovascular and respiratory hospital admissions in Korea, 417 SCIENCE OF THE 
TOTAL ENV'T 55 (2012). 
24 See Nana Mireku, et al. Changes in weather and the effects on pediatric asthma 
exacerbations, 103 ANNALS OF ALLERGY, ASTHMA & IMMUNOLOGY 220-24 (2009); 
see also Lim, et al., supra n. 23. 
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that each 10°F increase in daily temperature was associated with a 4.3% increase in 

same-day emergency hospitalizations for respiratory diseases. 25 

The simple stress of hotter weather, independent of acute heat waves, can 

also increase mortality.26 Further, warming trends allow for increases in vectors 

carrying harmful diseases. Higher temperatures expand the range of environments 

suitable to disease-carrying species, 27 and contribute to a rise in extreme weather 

events that produce conditions conducive to clusters of water-, mosquito- and 

rodent-borne diseases.28 

Rising temperatures due to carbon emission-fueled climate change are 

therefore expected to have continued widespread, dangerous health impacts. While 

demographic shifts and adaptation may alleviate some of these impacts over time,29 

25 See G. Brooke Anderson, et al. Heat-related emergency hospitalizations for 
respiratory diseases in the Medicare population, 187 AM. J. RESPIR. CRIT. CARE 
MED. 1098 (2013). 
26 Shakoor Hajat et al., Impact of high temperatures on mortality: is there an added 
heat wave effect?, 17 EPIDEMIOLOGY 632 (2006) (examining summer mortality 
rates and finding that generally higher temperatures, rather than heat waves, 
accounted for most deaths). 
27 See, e.g., Ilia Rochlin et al., Climate Change and Range Expansion of the Asian 
Tiger Mosquito (Aedes albopictus) in Northeastern USA: Implications for Public 
Health Practitioners, 8 PLoS One 4 (2013). 
28 See, e.g., Paul Epstein, The ecology of climate change and infectious diseases: 
comment, 91 ECOLOGY 925 (20 1 0). 
29 See generally, e.g., The Demography of Adaptation to Climate Change (Martine, 
George and Daniel Schensul, eds.), New York, London and Mexico City: UNFPA, 
liED and El Colegio de Mexico (2013). 
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large segments of the American population are expected to suffer or die as a 

consequence of greenhouse gas emissions and resultant heat waves. 

B. Ozone and Particulate Matter 

Climate change also has a number of effects on air quality that are harmful 

to human health/0 including the promotion of higher concentrations of ground 

level ozone and particulate matter. Ground level ozone is created through a photo-

chemical reaction between nitrogen oxides, volatile organic compounds, and 

sunlight.31 Warmer temperatures that come with higher atmospheric concentrations 

of greenhouse gases increase ground level ozone production. 32 Those warmer 

temperatures also lead to longer dry seasons, decreased snowpack, and earlier 

snowmelt, all of which are factors for increased and more intense wildfire.33 

3° Kim Knowlton et al., Assessing Ozone-Related Health Impacts under a 
Changing Climate, 112 ENVTL. HEALTH PERSPS. 1557, 1559-60, 1562 (2004) 
(estimating significant increase in mortality by 2050 as a result of increase in 
ground-level ozone attendant to climate change). 
31 See, e.g., U.S. Environmental Protection Agency, "Ozone Pollution," 
https://www.epa.gov/ozone-pollution (last visited March 26, 2016). 
32 Jonathan A. Patz, Climate Change and Health: New Research Challenges, 6 
ECOSYSTEM HEALTH 52 (2000) (identifying strong positive association between 
ozone formation and ambient temperatures above 90°F/32°C); Levinson & Fettig, 
supra n. 12; Jacob & Winner, supra n. 6; Ivar Isaksen et al., Atmospheric 
composition change: Climate-Chemistry interactions, 43 ATMOSPHERIC 
ENVIRONMENT 5138 (2009). 
33 Xu Yue et al., Ensemble projections of wildfire activity and carbonaceous 
aerosol concentrations over the western United States in the mid-21st century, 77 
ATMOSPHERIC ENV'T 767, 768, 779 (2013); Anthony L. Westerling & Benjamin P. 
Bryant, Climate change and wildfire in California, 87 CLIMATE CHANGE (Supp. 1) 
S231, S231-32 (2008) (describing relationship between reduced precipitation and 

10 

ED_000738_00001168-00028 



u 

Wildfires lead to direct loss of life and property damage and release a range of 

pollutants at high concentrations, from particulate matter, ozone and acrolein (a 

respiratory irritant) to carcinogens such as formaldehyde and benzene.34 These 

pollutants can drift hundreds of miles downwind from the blaze. 

Climate change-induced increases in ground level ozone and particulate 

matter have negative consequences for human health. Air pollution from ground 

level ozone and particulate matter has been linked to cardiovascular disease, 35 both 

independently and combined. Ground level ozone, a lung and airway irritant, is a 

well-known cause of cardiovascular and respiratory injury and death.36 People 

snowpack, earlier snowmelt, warmer spring and summer seasons, and fire 
frequency). 
34 Hassani Youssouf, et al., 11 Non-Accidental Health Impacts of Wildfire Smoke, 
lNT'L J. ENVTL. RES. & PUBLIC HEALTH, 11772, 11773 (2014); Daniel A. Jaffe & 
Nicole L Wigder, Ozone production from wildfires: A critical review, 51 
ATMOSPHERIC ENV'T 1, 2, 7 (2012); Teresa C. Wegesser et al., California Wildfires 
of 2008: Coarse and Fine Particulate Matter Toxicity, 117 ENVTL. HEALTH 
PERSPS. 893, 895-96 (2009) (describing greater toxicity of PM generated by 
wildfire as comparable to breathing ten times the level of the PM found in 
California's ambient air under normal conditions); Gabriele Pfister et al., Impacts 
of the fall 2007 California wildfires on surface ozone: Integrating local 
observations with global model simulations, 35 GEOPHYSICAL REs. LETTERS 
Ll9814 (2008). 
35 Robert D. Brook, et al., Air Pollution and Cardiovascular Disease, 109 
CIRCULATION 2655-2671 (2004); Robert D. Brook et al., Particulate Matter Air 
Pollution and Cardiovascular Disease, 121 CIRCULATION 2331-2378 (2010). 
36 Michelle L. Bell et al., A Meta-Analysis of Time-Series Studies of Ozone and 
Mortality with Comparison to the National Morbidity, Mortality, and Air Pollution 
Study, 16 EPIDEMIOLOGY 436, 442 (2005); Kazuhiko Ito et al., Associations 
Between Ozone and Daily Mortality: Analysis and Meta-Analysis, 16 
EPIDEMIOLOGY 446, 455 (2005); Richard L. Smith et al., Reassessing the 
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suffering from pre-existing lung disease are particularly susceptible to the harmful 

health effects of ozone exposure. Studies have found that even modest and 

relatively brief increases in ground-level ozone are linked to deterioration in 

asthma control, and increased risk of acute care visits and hospitalization for 

patients with asthma and chronic obstructive pulmonary disease. 37 Decreases in air 

quality from wildfires are similarly associated with increased hospitalization for 

lung disease (in particular, asthma attacks and acute episodes of chronic 

obstructive pulmonary disease )38 and congestive heart failure.39 

There is also strong evidence that exposure to ground level ozone and 

particulate matter increases risk of death, even for those without preexisting 

relationship between ozone and short-term mortality in U.S. urban communities, 
21 INHALATION TOXICOLOGY 37 (2009) (noting inter-regional variation in ozone 
risk thresholds). 
37 See Benedicte Jacquemin, et al. Air pollution and asthma control in the 
Epidemiological study on the Genetics and Environment of Asthma, 66 J. 
EPIDEMIOLOGY COMMUNITY HEALTH 796-802 (2012); Kelly Moore, et al., Ambient 
ozone concentrations cause increased hospitalizations for asthma in children: an 
18-year study in Southern California, 116 ENVTL. HEALTH PERSPECTIVES 1063-70 
(2008); Steven M. Babin et al., Pediatric patient asthma-related emergency 
department visits and admissions in Washington, DC, from 2001-2004, and 
associations with air quality, socio-economic status and age group, 6 ENVTL. 
HEALTH 1-11 (2007); Fanny W.S. Ko, et al., Temporal relationship between air 
pollutants and hospital admissions for chronic obstructive pulmonary disease in 
Hong Kong, 62 THORAX 780-85 (2007); Bert Brunekreef, et al., Air pollution and 
health, 360 THE LANCET 1233-42 (2002). 
38 Henderson et al., supra n. 6. 
39 Ana G. Rappold et al., Peat Bog Wildfire Smoke Exposure in Rural North 
Carolina is Associated with Cardiopulmonary Emergency Department Visits 
Assessed through Syndromic Surveillance, 119 ENVTL. HEALTH PERSPS. 1415, 
1415-18 (2011). 
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conditions.4° For instance, one multi-city study found that for each 10 ~g/m3 

increase in atmospheric ozone level in heat-wave conditions, there was a one 

percent increase in mortality rates.41 It is, therefore, expected that rising 

temperatures due to greenhouse gas emissions will result in increased ozone 

formation and ozone-associated increases in morbidity and mortality.42 Moreover, 

40 Ozone: Roger D. Peng, et al., Acute effects of ambient ozone on mortality in 
Europe and North America: results from the APHENA study, 6 AIR QUALITY 
ATMOSPHERIC HEALTH 445-53 (2013); Mercedes Medina-Ramon & Joel Schwartz, 
Who is more vulnerable to die from ozone air pollution? 19 EPIDEMIOLOGY 672-79 
(2008). PM: Ana G. Rappold et al., Cardio-respiratory outcomes associated with 
exposure to wildfire smoke are modified by measures of community health, 11 
ENVTL. HEALTH, Sept. 24, 2012; Rappold et al., Peat Bog Wildfire Smoke 
Exposure, supra n. 39 at 1415-18 (2011); Fay H. Johnston et al., Estimated Global 
Mortality Attributable to Smoke from Landscape Fires, 120 ENVTL. HEALTH 
PERSPS. 695, 695 (2012) (estimating that inhalation of smoke from landscape fires 
worldwide leads to approximately 339,000 deaths annually); Laura Perez et al., 
Saharan dust, particulate matter and cause-specific mortality: A case-crossover 
study in Barcelona (Spain), 48 ENV'T INT'L 150, 152 (2012); Johanna Lepeule et 
al., Chronic Exposure to Fine Particles and Mortality: An Extended Follow-up of 
the Harvard Six Cities Study from 1974 to 2009, 120 ENVTL. HEALTH PERSPS. 965, 
968 (2012); U.S. ENVTL. PROT. AGENCY, EXPANDED EXPERT JUDGMENT 
ASSESSMENT OF THE CONCENTRATION-RESPONSE RELATIONSHIP BETWEEN PM2.5 
AND MORTALITY: FINAL REPORT vii, 3-20 to 3-24 (2006). 
41 Laurent Filleul et al., The relation between temperature, ozone and mortality in 
nine French cities during the heat wave of2003, 114 ENVTL. HEALTH PERSPS. 
1344, 1345 (2006); Cizao Ren et al., Ozone modifies associations between 
temperature and cardiovascular mortality: analysis of the NMMAPS data, 65 J. 
OCCUPATIONAL & ENVTL. MED. 255, 260 (2008) (identifying similarly synergistic 
effect in different data set). 
42 See, e.g., Knowlton et al., supra n. 30, at 1559-60, 1562. 
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heat and air pollution appear to be synergistic, meaning they do more harm 

combined than separate.43 

C. Pollen and Microbial Hazards 

Climate change promotes increased exposure to pollen, fungi, and other 

microbial growth, with adverse consequences for human health. First, rising global 

temperatures are increasing both the duration and intensity of pollen seasons. 

Warmer temperatures lengthen the pollen season because plants bloom earlier in 

the spring.44 For instance, between 1995 and 2009, the ragweed pollen season 

lengthened 13-27 days above the 44th parallel, which cuts through the northern 

United States.45 At the same time, increases in carbon dioxide levels and 

temperature cause plants to generate greater amounts of pollen. 46 And climate 

change is associated with more frequent and severe thunderstorms, which can 

43 Zhengmin Qian et al., High Temperatures Enhanced Acute Mortality Effects of 
Ambient Particle Pollution in the "Oven" City of Wuhan, China, 116 ENVTL. 

HEALTH PERSPS. 1172 (2008); Cizao Ren et al., Does particulate matter modifY the 
association between temperature and cardiorespiratory diseases?, 114 ENVTL. 

HEALTH PERSPS. 1690 (2006); Klea Katsouyanni et al., Evidence for interaction 
between air pollution and high temperature in the causation of excess mortality, 48 
ENVTL. HEALTH 235, 240 (1993). 
44 Ilginc Kizilpinar et al., Pollen counts and their relationship to meteorological 
factors in Ankara, Turkey during 2005-2008, 55 lNT'L J. BIOMETEOROLOGY 623, 
629-30 (20 11 ); Julie Wolf et al., Elevated atmospheric carbon dioxide 
concentrations amplifY Alternaria alternata sporulation and total antigen 
production, 118 ENVTL. HEALTH PERSPS. 1223 (2010). 
45 Ziska, Recent warming, supra n. 7 at 4248-51. 
46 Kizilpinar et al., supra n. 44 at 629-30; Wolf, et al., supra n. 44 at 1223. 
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cause sudden pollen releases.47 Increases in heavy rainfall will in turn increase 

flooding in low-lying areas, and contribute to mold and microbial growth.48 All of 

these impacts have negative consequences for public health. 

Pollen can cause allergic disease symptoms.49 Currently, higher pollen 

counts impair the quality of life of at least 16.9 million Americans and impose 

substantial costs on the health care system. 50 Longer allergy seasons increase this 

burden. 51 Higher pollen levels are also associated with lung inflammation, 52 which 

47 Shuaib M. Nasser & Thomas B. Pulimood, Allergens and Thunderstorm Asthma, 
9 CURRENT ALLERGY & ASTHMA REP. 384, 387-88 (2009); A.E. Dennis Wardman 
et al., Thunderstorm-associated asthma or shortness of breath epidemic: A 
Canadian case report, 9 CANADIAN RESPIRATORY J. 267 (2002). 
48 See, e.g., Margaret A. Riggs, et al., Resident cleanup activities, characteristics of 
flood-damaged homes and airborne microbial concentrations in New Orleans, 
Lousiana, October 2005, 3 ENVTL. RESEARCH 106, 402, 404-05 (2005). 
49 See, e.g., Lyndsey A. Darrow et al., Ambient pollen concentrations and 
emergency department visits for asthma and wheezing, 130 J. ALLERGY & 
CLINICAL IMMUNOLOGY 630 (2012); Lea Heguy et al., Associations between grass 
and weed pollen and emergency department visits for asthma among children in 
Montreal, 106 ENVTL. REs. 203 (2012) (linking pollen to asthma exacerbation); 
Perry E. Sheffield et al., The Association of Tree Pollen Concentration Peaks and 
Allergy Medication Sales in New York City: 2003-2008, 2011 ISRN Allergy, no. 
537194, at 1, 4-6 (identifying clear relationship between consumption of allergy 
medication and local pollen concentrations). 
50 Susan M. Schappert & Elizabeth A. Rechtsteiner, CDC, Nat'l Ctr. for Health 
Stats., Ambulatory medical care utilization estimates for 2007, Vital Health Stats., 
ser. 13, no. 169, at 23 tbl.7 (2011) (tallying ambulatory care visits owing to allergic 
rhinitis); Robert A. Nathan, The burden of allergic rhinitis, 28 ALLERGY & 
ASTHMA PROC. 3 (2007) (describing symptoms, impacts on quality of life, and 
costs oftreatment). 
51 See, e.g., Yong Zhang et al., Allergic pollen season variations in the past two 
decades under changing climate in the United States, 21 GLOBAL CHANGE 
BIOLOGY 1581, 1583-86 (2015); Kizilpinar et al., supra n. 44, at 629-30. 
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can cause upper and lower respiratory tract symptoms, even among those who do 

not suffer from allergic asthma, allergic rhinitis, or hay fever. 53 

Longer allergy seasons also promise difficulties for the 8.4 percent of 

Americans-25.7 million people-who suffer from asthma, because pollen can 

trigger asthma attacks. 54 This includes nearly 10 percent of American children. 55 

Numerous studies have found increases in asthma and wheeze-related emergency 

room visits when pollen levels are heightened. 56 Asthma exacerbations are 

dangerous and frightening, often requiring medical attention, including emergency 

treatment. These asthma attacks can also result in disability, including loss of 

52 Aliz Varga et al., Ragweed pollen extract intensifies lipopolysaccharide-induced 
priming ofNLRP3 inflammasome in human macrophages, 138 IMMUNOLOGY 392 
(2012). 
53 Anthony M. Szema, Asthma, Hay Fever, Pollen, and Climate Change, in 
GLOBAL CLIMATE CHANGE AND PUBLIC HEALTH 155, 156 (Kent E. Pinkerton & 
William N. Rom eds., 2014). 
54 See Jeanne E. Moorman et al., Center for Disease Control, Nat'l Ctr. for Health 
Stats., National Surveillance of Asthma: United States, 2001-2010, Vital Health 
Stats. ser. 3, no. 35, at 3-4 (2012). 
55 See Asthma Statistics, AM. ACADEMY OF ALLERGY ASTHMA & IMMUNOLOGY, 
http :1 /www .aaaai.org/about-aaaai/newsroom/ asthma-statistics (last visited March 
23, 2016). 
56 See Darrow et al., supra n. 49; Bircan Erbas et al., The role of seasonal grass 
pollen on childhood asthma emergency department presentations, 42 CLINICAL & 
EXPERIMENTAL ALLERGY 799-85 (2012); Heguy, et al., supra n. 49 at 203-11; Wei 
Zhong et al., Analysis of short-term influences of ambient aeroallergens on 
pediatric asthma hospital visits, 370 SCIENCE OF THE TOTAL ENVIRONMENT 330-36 
(2006). 
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school and work, for days. 57 Recurrent exacerbations can cause permanent airway 

damage and often require costly medical care. 58 

Continued greenhouse gas emissions and their effects on pollen productivity 

and prolongation of the pollen season are expected to increase risk and severity of 

asthma attacks 59 as well as the likelihood of allergic disease from mold and other 

microbial growth. 60 

D. Vulnerable Populations Will be the Hardest Hit by Climate Change 

Children younger than five, adults older than sixty-five, low-income 

individuals and communities of color are most vulnerable to the adverse health 

impacts of climate change given their reduced resilience to health hazards. 61 

These populations are at greatest risk of developing both chronic and acute 

57 Susan M. Pollart et al., Management of acute asthma exacerbations, 84 AM. 
FAMILY PHYSICIAN 40 (2011); Mary E. Strek, Difficult asthma, 3 PROC. AM. 
THORACIC Soc'y 116 (2006); E.R. McFadden, Jr., Acute Severe Asthma, 168 AM. 
J. RESPIRATORY & CRITICAL CARE MED. 740 (2003). 
58 Gary S. Rachelefsky, From the page to the clinic: Implementing new National 
Asthma Education and Prevention Program guidelines, 9 Clinical Cornerstone 9, 
9-10 (2009). 
59 Lorenzo Cecchi et al., Projections of the effects of climate change on allergic 
asthma: the contribution of aerobiology, 65 ALLERGY 1073 (20 1 0). 
60 Institute of Medicine, DAMP INDOOR SPACES AND HEALTH, The National 
Academies Press, Washington, DC (2004). 
61 See, e.g., Intergovernmental Panel on Climate Change 2014: Chapter 11.3, 
"Vulnerability to Disease and Injury Due to Climate Variability and Climate 
Change," in Climate Change 2014: Impacts, Adaptation, and Vulnerability. Part 
A: Global and Sectoral Aspects. Contribution of Working Group II to the Fifth 
Assessment Report of the Intergovernmental Panel on Climate Change (Field, 
Christopher B., et al., eds.), Cambridge University Press (2014). 
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illnesses from climate-related environmental factors. Further, research has 

documented substantial burdens of anxiety disorders and post-traumatic stress 

disorder after extreme weather events such as severe storms and wildfires. 62 

Children, particularly infants, are more susceptible to climate change-related 

temperature increases63 and heat waves because they cannot regulate body 

temperature as well as adults below sixty-five years of age.64 Moreover, as noted, 

climate change will worsen air quality, and children are more susceptible to harms 

posed by air pollutants because they generally spend more time outdoors, have 

higher respiratory rates, and have developing organs and immune systems. 65 

Exposure of children to decreased air quality is associated with chronic respiratory 

62 Richard A. Bryant et al., Psychological outcomes following the Victorian Black 
Saturday bushfzres, 48 AUST. & NZ J. PSYCHIATRY (July 2014); Sarah R. Lowe, et 
al., Health problems among low-income parents in the aftermath of Hurricane 
Katrina, 33 HEALTH PSYCHOLOGY 774-82 (2014). 
63 Xiaofang Ye et al., Ambient Temperature and Morbidity: A Review of 
Epidemiological Evidence, 120 ENVTL. HEALTH PERSPS. 19, 26 (2012) (noting that 
rates of hospital admissions reflect greater temperature-related risks for children 
and elderly); Knowlton et al., supra note 17, at 61 (observing greater risk of heat
related emergency department visits for children ages 0-4); Rupa Basu & Bart D. 
Ostro, A multicounty analysis identifYing the populations vulnerable to mortality 
associated with high ambient temperature in California, 168 AM. J. EPIDEMIOLOGY 
632, 634 (2008) (identifying heightened mortality risk for infants younger than one 
year). 
64 Margolis, supra n. 22, at 102. 
65 Janice J. Kim et al., Ambient Air Pollution: Health Hazards to Children, 136 
PEDIATRICS 5:992-7 (2015); Roya Kelishadi & Parinaz Poursafa, Air pollution and 
non-respiratory health hazards for children, 6 ARCHIVES MED. SCI. 483, 484 
(2010). 
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illnesses, 66 chronic non-respiratory illnesses, 67 and asthma-related 

hospitalizations.68 For example, a disproportionate number of pediatric asthma-

related hospitalizations and ICU admissions have occurred during days with high 

levels of ground level ozone in New York City. 69 Combating harmful health 

impacts is not a matter of simple avoidance, as efforts to protect children from poor 

air quality can reduce their access to needed physical activity to help prevent 

obesity. 

Adults sixty-five and older also face heightened health risks from climate 

change. They are more likely to be hospitalized or to die from high temperatures 

and heat waves. 70 They often have marginal cardio-respiratory reserves to cope 

66 Gennaro D' Amato et al., Urban Air Pollution and Climate Change as 
Environmental Risk Factors of Respiratory Allergy: An Update, 20 J. 
INVESTIGATIONAL ALLERGOLOGY AND CLINICAL IMMUNOLOGY 95 (2010); Gennaro 
D' Amato et al., Effects of climate change on environmental factors in respiratory 
allergic diseases, 38 CLINICAL AND EXPERIMENTAL ALLERGY 1264 (2008). 
67 Kelishadi & Poursafa, supra n. 65. 
68 See, e.g., Mireku et al., supra n. 24, at 223-24; Katherine Shea, Global Climate 
Change and Children's Health, 120 PEDIATRICS 1359 (2007). 
69 Robert A. Silverman, et al., Age-related association of fine particles and ozone 
with severe acute asthma in New York City, 125 J. Allergy & Clinical Immunology 
367-373 (2010). 
70 Janet L. Gamble et al., Climate Change and Older Americans: State of the 
Science, 121 ENVTL. HEALTH PERSPS. 15 (2013); Antonella Zanobetti et al., 
Summer temperature variability and long-term survival among elderly people with 
chronic disease, 109 PROC. NAT'L ACAD. SCI. 6608 (2012); Rupa Basu, High 
ambient temperature and mortality: a review of epidemiologic studies from 2001 to 
2008, 8 ENVTL. HEALTH, Sept. 16, 2009; Massimo Stafoggia et al., Factors 
affecting in-hospital heat-related mortality: a multi-city case-crossover analysis, 
17 EPIDEMIOLOGY 315 (2006). 

19 

ED_000738_00001168-00037 



u 

during heat and air pollution events, and are expected to experience more frequent 

acute cardiovascular and respiratory illnesses from climate change-related 

increases in heat and pollution.71 Low-income individuals are also often less 

equipped to adapt to climate stressors. In particular, low-income urban 

communities of color, who already have elevated rates of asthma, diabetes and 

chronic cardiovascular disease, and are more heavily exposed to air pollution than 

people in rural environments, are among those most exposed to extreme heat, due 

to urban heat island effects and reduced access to cooling. 72 In addition, they often 

have reduced access to alternate housing, food, or transportation in the event of a 

weather emergency. African-American physicians, who see higher proportions of 

patients from communities of color and low-income communities, report higher 

rates of all climate-related health conditions than other physicians. 73 

71 G. Brooke Anderson et al., supra n. 25; Lim et al., supra note 23, at 56-57, 60. 
72 See Ganlin Huang, et al., Is everyone hot in the city? Spatial pattern of land 
surface temperatures, land cover and neighborhood socioeconomic characteristics 
in Baltimore City, MD, 92 J. ENVTL. MGMT. 1753-59 (2011); Barry S. Levy, et al., 
Climate Change, Human Rights, and Social Justice, 81 Annals of Global Health 
310-22 (20 15). 
73 Mona Sarfaty et al., A survey of African-American Physicians, supra n.2 at 
12473-85. 
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II. By Addressing Both Carbon Emissions Responsible for Climate 
Change and Conventional Air Pollutants, EPA's Clean Power Plan 
Carries Out the Clean Air Act's Mandate to Protect the Public 
Health. 

Greenhouse gas pollution and resulting climate change will have severe 

impacts on human health for all of the reasons stated. 74 And even without the 

exacerbating impacts of climate change, conventional air pollutants like ozone, 

particulate matter, nitrogen oxide and sulfur dioxide have significant negative 

consequences for human health. 75 The Clean Power Plan, which will result in 

direct reductions of both carbon emissions and conventional air pollutants, is a 

legitimate fulfillment of EPA's statutory obligations. 

A voidance of health harms from air pollution is a governing principle of the 

CAA, as evidenced by the Act's stated objective "to protect and enhance the 

quality of the Nation's air resources so as to promote the public health." 42 U.S.C. 

§ 7401 (2015). The legislative history of Congress's multiple amendments of the 

CAA between 1970 and 1990 similarly manifests a consistent Congressional belief 

that the Act is critical to protecting human health. 

74 Climate change will also result in health impacts from factors not discussed here 
such as frequent and intense storms, rising sea levels, changing agricultural and 
fishery yields, drought, dust storms, and human migration. 
75 See, e.g., Drew T. Shindell et al., Climate and health impacts of US emissions 
reductions consistent with 2 oc, NATURE CLIMATE CHANGE, Letter, available at 
http://www .nature. com/nclimate/j ournal/vaop/ncurrent/full/nclimate29 3 5 .html (last 
visited March 28, 2016). 

21 

ED_000738_00001168-00039 



u 

During floor consideration of the conference report to the 1970 Clean Air 

Act Amendments, Senator Edmund Muskie, the Senate architect of the legislation, 

said the Act would "enable the country to clean up the air and protect the public 

health," noting that the costs of air pollution had been counted to date "in death, 

disease, and disability." 116 CONG. REc. S20,597 (1970). In 1977, Congress 

amended the CAA again, Clean Air Act Amendments of 1977, Pub. L. No. 95-95, 

91 Stat. 685 (1977), and again concern with human health was the driving force 

behind the legislation. Representative Henry Waxman, one of the House conferees, 

said "[i]t is important for my colleagues to remember the purpose of the Clean Air 

Act: to protect the health of the American people ... [i]t is a matter, for some, of 

life and death .... For others, it is a question of increased rates of respiratory and 

heart disease." 123 CONG. REc. H8,668 (1970). 

Concerns about the human health costs of pollution motivated Congress to 

amend the Clean Air Act again in 1990. Clean Air Act Amendments of 1990, Pub. 

L. No. 101-549, 104 Stat. 2399 (1990). The conference report for those 

amendments noted the CAA was being amended "to provide for the attainment and 

maintenance of health protective national ambient air quality standards." H.R. 

CONF. REP. 101-952, *3,867 (1990). During Senate consideration of the conference 

report, Senator Lincoln Chafee, who introduced the legislation in the Senate, and 

was the ranking member of the committee of jurisdiction for the legislation, said 
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"[t]his is a health bill." 136 CONG. REc. S16895. Senator Chris Dodd, at the same 

time, also suggested that the 1990 CAA Amendments were intended to help 

respond to future health challenges by noting that they will "provide a good 

starting point for protecting public health ... resources well into the next century." 

Id. at S17764 (1990). This legislative history establishes that Congress repeatedly 

amended the CAA to provide EPA the authority to regulate air pollution because 

the bill's supporters were deeply concerned that unmitigated air pollution was 

causing and would cause deadly and severe health challenges for Americans. 

To address those goals, EPA is required by the CAA to regulate pollutants 

that endanger public health and welfare. That obligation has been recognized 

repeatedly by the Supreme Court. In Massachusetts v. EPA, 549 U.S. 497 (2007), 

the Supreme Court found that carbon emissions are "air pollutants" under the 

CAA, and that EPA must regulate carbon emissions if it determines that they 

contribute to climate change and endanger public health. As prompted by the 

Court, EPA made an endangerment finding in 2009. It is therefore now under a 

legal obligation to regulate carbon emissions. Further, in American Electric Power 

v. Connecticut, 564 U.S. 410, 131 S. Ct. 2527,2537 (2011), the Court made clear 

that the CAA "speaks directly" to emissions of carbon dioxide from fossil-fuel 

fired power plants. 
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Fossil fuel-fired power plants are the largest source of carbon emissions in 

the United States.76 The reductions in emissions of both carbon and conventional 

pollutants that will result from the Clean Power Plan77 reinforce ongoing market 

trends, and will reduce the negative consequences for health described in this brief. 

This is precisely the intent of the CAA. The Clean Power Plan therefore fulfills 

EPA's obligations as outlined by the Supreme Court. 

Petitioners assert that language in the United States Code version of 42 

U.S.C. 7411, § Ill( d) of the CAA, prohibits EPA from regulating carbon 

emissions through that section. See Pet. Brief(Core Legal Issues), Doc. No. 

1599889, at 29-31. Resolution of the parties' arguments over § Ill (d) should be 

informed in part by the Supreme Court's whole act rule, which instructs the 

reviewing court, in interpreting legislation, not to let part of a sentence in a statute 

defeat the broader object and policy of the whole law. Richards v. United States, 

369 U.S. 1, 11 (1962). Courts can look to legislative history to determine the object 

and purpose of a statute in applying the whole act rule. Concrete Pipe & Prods of 

Cal. Inc. v. Constr. Laborers Pension Trust for S. Cal., 508 U.S. 602 (1993). 

76 Draft Inventory ofU.S. Greenhouse Gas Emissions and Sinks: 1990-2014 ES-8 
(February 20 16), available at 
https://www3.epa.gov/climatechange/Downloads/ghgemissions/US-GHG
Inventory-2016-Main-Text. pdf (last visited March 24, 2016). 
77 Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric 
Utility Generating Units, 80 Fed. Reg. at 64,667. 
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The policy and legislative history of the CAA demonstrate that it was 

designed with human health in mind. The Clean Power Plan will regulate and 

reduce emissions of carbon, an air pollutant. In doing this, it will deliver benefits 

for human health by reining in climate change and its associated harmful impacts. 

Thus, the Clean Power Plan resolves the very types of harms that motivated 

Congress to pass the CAA in 1970 and then to amend it in 1977 and again in 1990. 

The Court should interpret § Ill (d) through the lens of those goals. 

CONCLUSION 

For the foregoing reasons, amici urge this Court to protect the health of 

Americans for generations to come by finding that the Clean Power Plan 

constitutes a lawful exercise of EPA's authority under§ Ill( d). 
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IDENTITY AND INTEREST OF AMICUS CURIAE 

The Service Employees International Union ("SEIU") is a labor union of 

more than two million people in the United States (including Puerto Rico) and 

Canada, and the largest health care union in the United States. More than half of 

SEIU's two million members work in the health care industry, including as doctors, 

nurses, nursing assistants, therapists, technicians, home care providers, 

administrative staff, janitorial workers, and food service staff. SEIU also represents 

workers in the property service industries. Approximately 250,000 SEIU property 

services workers nationwide clean, maintain, and provide security for commercial 

office buildings, co -ops, and apartment buildings, as well as public facilities like 

theaters, stadiums, and airports. SEIU is also one of the largest unions of public 

service employees with more than one million local and state government workers, 

public school employees, bus drivers, and child care providers, including 

approximately 80,000 early learning and child care professionals. 

Given the workers the SEIU represents, a signif icant portion of SEIU's 

members live, work, and raise families in the communities currently bearing the 

disproportionate impacts of greenhouse gas emissions and climate change. SEIU' s 

members, as healthcare professionals in low -income communities and 

communities of color, and as low -income workers and people of color themselves, 
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know all too well about the disproportionate health impacts of greenhouse gas 

emissions and climate change the Clean Power Plan will help to remedy. 

SEIU' s strong support for the Clean Power Plan arises from two missions 

that underlie all of the Union's work. First, the Union's primary mission is to 

achieve social and economic justice for all workers and their families. SEIU is 

increasingly aware that social and economic justice wi ll remain out of reach for 

working families unless the harms arising from air pollution and climate change 

are addressed. Second, as the largest union of health care workers in the United 

States, SEIU works every day to address issues of public health and access to 

quality health care. Its members, many of whom live, or are caregivers in, 

vulnerable communities, have experience with pollution -related health conditions 

that have become increasingly common consequences of climate change. The 

Union's members understand that climate change is one of the most significant 

threats to the fulfillment of both these goals. SEIU believes the Clean Power Plan 

will provide important health and economic benefits for the communities where 

our members live and work. 

STATEMENT REGARDING SEPARATE BRIEFING 

Pursuant to D.C. Circuit Rule 29(d), undersigned counsel for amicus curiae 

hereby certifies that a separate brief is necessary. Amicus has a particular interest 

and expertise in representing the interests of low -income communities and 
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communities of color. This brief addresses the disparate effects of climate change 

on these communities, as well as the benefits these communities stand to gain from 

the Clean Power Plan . Amicus has coordinated with the parties to prevent any 

unnecessary duplication. 

STATEMENT OF AUTHORSHIP AND FINANCIAL CONTRIBUTIONS 

Amicus hereby affirms that no counsel for a party authored this brief in 

whole or in part and that no person other than amicus and their counsel made a 

monetary contribution to its preparation or submission. 

SUMMARY OF ARGUMENT 

The scientific evidence is incontrovertible: airborne pollutants from fossil 

fuel-burning power plants are a leading cause of global climate change, which 

poses a substantial threat to human life and a grave and increasing threat to our 

planet's ability to sustain human life in the future. The time for temporizing is long 

past and the EPA's Clean Power Plan ( hereinafter "CPP" or "rule" ) represents a 

necessary step to limiting these looming threats. 

Leading scientific institutions in the United States and across the globe agree 

not only that global climate change is real and growing but also that it is caused by 

human actions, principally including burning fossil fuels to generate power. The 

scientific evidence also is unequivocal that burning fossil fuels causes or 

exacerbate many diseases and shortens the lifespan of many people. Scientists 
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further agree that the burden facing climate change and fossil fuel -generated air 

pollution falls most heavily on those least at fault and least able to bear it, 

including children, the elderly, communities of color, and the poor. These 

communities are often closest to polluting power plants and thus are the ones most 

likely to suffer from many severe and chronic maladies, chiefly including cardio -

respiratory diseases. They likewise are least able to escape from the most extreme 

and often deadly forms of anthropogenic global climate change, such as worsening 

hurricanes and tornados, horrendous floods , record-setting droughts, melting 

glaciers, rising seas, and the spread of tropical plagues. 

The CPP offers substantial promise to reduce these dangers and reverse their 

effects. It will diminish the incidence of pollutant - and climate -related diseases, 

especially in those communities and among those peoples most at risk, lead to 

reduced prices for electricity consumers, and create tens of thousands of new jobs 

in the "green energy" sector of the domestic economy. 

ARGUMENT 

I. Airborne Pollutants from Fossil Fuel -Burning Power Plants Adversely 
Affect Human Health 

A. Climate Change and Air Pollution Adversely Affect Human 
Health, and both are Caused by Pollution from Fossil Fuel 
Burning Power Plants 

Leading scientific institutions in the United States -including the National 

Academy of Sciences, the National Academy of Engineering, the National 
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Academy of Medicine, and the National Research Counc il-j oined by the 

prestigious Intergovernmental Panel on Climate Change (IPCC), have reached a 

consensus rare in science: they have concluded, on the basis of an overwhelming 

and unequivocal body of scientific evidence, that the earth's climate is changing, 

rapidly and dramatically. 

As summarized in IPCC' s landmark 2007 Assessment Report (and 

confirmed in the IPCC's 2015 report) global climate change is "now evident from 

observations of increases in global average air and ocean temperatures, widespread 

melting of snow and ice and rising global average sea level."1 

Equally important, the scientific consensus clearly points to human 

activity-primarily including greenhouse gasses caused by air pollution -as the 

major cause of climate change. Thus, the IPCC concluded that climate change is 

"unequivocal," "accelerating," and "very likely human induced." 2 A 2010 report 

from The National Academies completely concurs, finding "a strong, credible 

body of evidence, based on multiple lines of research, documenting ... that these 

[climate] changes are in large part caused by human activities."3 

1 IPCC, Fourth Assessment Report: Observed Changes in Climate and Their 
Effects 1 (2007), available at http://www.ipcc.ch/publications_and_ 
data/ar4/syr/en/ spms1.html. 
2 Id. 
3 National Academies of Science, Engineering, and Medicine: Board on 
Atmospheric Sciences and Climate, Advancing the Science of Climate Change 1 
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B. Climate Change and Air Pollution Adversely Affect Public Health 

Air pollution and anthropogenic -induced climate change are far more than a 

challenge to the non -human environment. Instead, they are profound! y human 

issues, ones with immediate and far -reaching implications for health, food, homes, 

and the lives of individual persons. They also are, collectively, social justice issues 

inasmuch as air pollution and climate change have asymmetrical impacts on 

communities of color, the poor, tribal nations, children, the elderly, and the most 

vulnerable amongst us. 

This Court is well familiar with the human causes and consequences of air 

pollution and climate change. In 1981, this Court presciently recognized tha t the 

zeal of "public utility power plants [to] burn ... fossil fuels, especially coal" 

without regard of the environmental, social, or economic consequences, 

"contributes importantly to the scope and severity of the nation's air pollution 

problem." PPG Indus., Inc. v. Castle, 659 F.2d 1239, 1242 (D.C. Cir. 1981). This 

pollution, "especially in connection with high levels of particulate matter, result in 

increased [human] mortality and morbidity." I d. More prescient still, this Court 

observed that "[t]ypicall y the elderly and persons with preexisting pulmonary and 

cardiac disease are the most susceptible" to fossil fuel-related diseases, specifically 

that "[s]gnificant health effects are also produced by long -term exposure" to 

(2010), available at http://books.nap.edu/ openbook.php?record_ 
id= 12 7 82&page= 1. 
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particulate air pollution, includ ing "[a]cute respiratory infections in children, 

chronic respiratory diseases in adults, and decreased levels of ventilatory lung 

function in both children and adults ... . "I d.( citations omitted). 

Since then numerous other courts around the country, t ogether with dozens 

of federal and state agencies, and scores of world -renowned scientists, independent 

research organizations, and public interest organizations have come to the same 

conclusion. See, e.g., Vigil v. Leavitt, 381 F.3d 826, 830 (9th Cir. 200 4) ("'The 

elderly, children, and people with chronic lung disease, influenza, or asthma are 

especially sensitive to high levels" of particulate pollution and related airborne 

toxins (citation omitted)). 

A member of this Court acknowledged a decade ago that although "children, 

the elderly, and the poor are considered to be the most vulnerable to adverse health 

outcomes" from air pollution and global climate change caused by fossil fuel 

burning power plants, "[t]he unde rstanding of the relationships between 

weather/climate and human health is in its infancy and therefore the health 

consequences of climate change are poorly understood." Massachusetts v. E.P.A ., 

415 F.3d 50, 79 (D.C. Cir. 2005) (Tatel, J., dissenting), rev'd, 549 U.S. 497 (2007). 

That science is no longer in its "infancy," id., and "the health consequences 

of climate change" no longer are "poorly understood." In addition to the 

widespread consensus regarding the baleful effects of air pollution caused by 
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burning fossils fuels on human health, research shows that these health effects are 

exacerbated by climate change. 4 The CPP will significantly reduce these 

conventional pollutants along with carbon pollution, resulting in significant health 

benefits.5 

Voluminous scientific evidence has linked exposure to particulate pollution 

and related airborne emissions from fossil fuel -burning power plants with health 

ailments including increased risk for cardiovascular disease such as 

atherosclerosis, increased heart attacks, increased emergency room visits for acute 

health events, birth defects, low birth weights, and premature births. 6 

Fossil fuel-generated pollutants cause (or increase the risk) of other serious 

health effects as well, including increased numbers o f heart attacks (especially 

4 See 80 Fed. Reg. 64686 (Oct. 23, 2015) ("Major consequences of further 
warming include significant increases in the number of hot days (95°F or above) 
and decreases in freezing events, as well as exacerbated ground-level ozone in 
urban areas.") 
5 80 Fed. Reg. 64981 ("Similarly, the EPA believes that, like the Cross-State Air 
Pollution Rule, this rulemaking will result in significant health benefits because it 
will reduce co-pollutant emissions of S02 and NOXon a regional and national 
basis.1 027 Thus, localized increases in NOX emissions may well be more than 
offset by NOX decreases elsewhere in the region that produce a net improvement 
in ozone and particulate concentrations across the area.") 
6 Pope CA, Muhlestein JB, May HT, Renlund DG, Anderson JL, Horne BD, 
Ischemic heart disease events triggered by short-term exposure to fine particulate 
air pollution, 114 Circulation 2443 (2006); Schwartz J, Slater D, Larson TV, 
Person WE, Koenig JQ, Particulate air pollution and hospital emergency room 
visits for asthma in Seattle, 4 7 American Review of Respiratory Disease 826 
(2003); Ritz B, Wilhelm M, Zhao Y, Air pollution and infant death in Southern 
California, 1989-2000, 118 Pediatrics 493 (2000). 
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among the elderly and people with cardiovascular disease), 7 . d mcrease 

hospitalization for cardiovascular disease (including strokes and congestive heart 

failure), 8 increased emergency room visits for patients suffering from acut e 

respiratory ailments, 9 asthma, and inflammation of lung tissue in otherwise healthy 

young adults. 10 

Most dramatically, such pollution has been causally linked to increased rates 

of premature deaths (i.e., deaths that would not have occurred until months o r 

years later if the air were cleaner). 11 Thus, scientific evidence shows that chronic 

exposure to pollution can shorten life one to three years by increasing the risk of 

7 Antonella Zanobetti & Joel Schwartz, The Effect of Particulate Air Pollution on 
Emergency Admissions for Myocardial Infarction: A Multicity Case-Crossover 
Analysis, 113 Envtl. Health Persp. 978 (2005). 
8 Kristi B. Metzger et al., Ambient Air Pollution and Cardiovascular Emergency 
Department Visits in Atlanta, Georgia, 1993-2000, 15 Epidemiology 46 (2004); 
Gregory Wellenius et al., Particulate Air Pollution and Hospital Admissions for 
Congestive Heart Failure in Seven U.S. Cities, 97 Am. J. Cardiology 404 (2006); 
Gregory Wellenius et al., Particulate Air Pollution and the Rate of Hospitalization 
for Congestive Heart Failure among Medicare Beneficiaries, 161 Am. J. 
Epidemiol 1030 (2005). 
9 Stephen Van Den Eeden, et al., Final Report to the California Air Resources 
Board, Contract 97-303, Particulate Air Pollution and Morbidity in the California 
Central Valley: a high particulate pollution region (2002), available at 
http://www.arb.ca.gov/research/apr/past/97-303.pdf 
10 Andrew J. Ghio et al., Concentrated Ambient Air Particles Induce Mild 
Pulmonary Inflammation in Healthy Human Volunteers, 162 Am. J. Respir. & Crit. 
Care Med. 981 (2000). 
11 Antonella Zanobetti et al., The Temporal Pattern of Respiratory and Heart 
Disease Mortality in Response to Air Pollution, Ill Envtl. Health Persp. 1188 
(2003). 
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dying from lung cancer and cardiovascular diseases, 12 as well as by inflicting 

significant damage to the small airways of the lungs. 13 

Those at the greatest risk of adverse health effects from chronic exposure to 

particulate matter pollution include children (18 years and younger), the elderly 

(65 years and older), people with chron ic lung diseases (such as asthma, chronic 

bronchitis, and emphysema), people with chronic cardiovascular disease, and 

people with diabetes. 14 

Chronic exposure to particulate matter has been linked to increased risk of 

premature birth and slowed lung function growth in children and teenagers; short -

term increases in particulate matter levels are especially harmful to children, 

causing increased severity of asthma attacks and increased hospitalization for 

asthma. 15 

In sum, the scientific evidenc e Is as alarming as it is indisputable: air 

pollution from fossil fuel-fired power plants sickens and kills human beings. 

12 C. Arden Pope III et al., Lung Cancer, Cardiopulmonary Mortality, and Long
Term Exposure to Fine Particulate Air Pollution, 287 J. Am. Med. Ass'n 9 (2002) 
13 Andrew Churg et al., Chronic Exposure to High Levels of Particulate Air 
Pollution and Small Airway Remodeling, Ill Envtl. Health Persp. 714 (2003). 
14 Antonella Zanobetti & Joel Schwartz, Are Diabetics More Susceptible to the 
Health Effects of Airborne Particles?, 164 Am. J. Respir. & Crit. Care Med. 831 
(2001). 
15 W. James Gauderman et al., Association between Air Pollution and Lung 
Function Growth in Southern California Children: results from a second cohort, 
166 Am. J. Respir. & Crit. Care Med. 76 (2002); W. James Gauderman et al., The 
effect of air pollution on lung development from 10 to 18 years of age, 3 51 New 
Engl. J. Med. 1057 (2004). 
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C. Climate Change and Air Pollution are Particularly Dangerous to 
Low-Income Communities and Communities of Color 

Wealth is not equally distributed in America. Neither is air pollution. In fact, 

wealth and air pollution are inversely related: the wealthier the neighborhood, the 

cleaner the air; the poorer the community, the dirtier the air. Dirty air is more 

harmful in communities of color. This is neither hypothesis nor hyperbole. Instead, 

peer-reviewed scientific studies invariably document that the greatest sources (and 

residues) of air lie in or adjacent to communities of color. 

Many studies have explored the diff erences in harm from air pollution to 

racial or ethnic groups and people who are in a low socioeconomic position, have 

less education, or live nearer to major sources of air pollution, such as fossil fuel -

b . 1 16 urnmg power pants. 

Socio-economic position has been more consistently associated with greater 

harm from air pollution. Researchers found greater risk for premature death for 

African Americans and greater risk for people living in areas with higher 

unemployment or higher use of public transportation. 17 

16 Institute of Medicine, Toward Environmental Justice: Research, Education, and 
Health Policy Needs. Washington, DC: National Academy Press, 1999; O'Neill 
MS, Jerrett M, Kawachi I, Levy JI, Cohen AJ, Gouveia N, Wilkinson P, Fletcher 
T, Cifuentes L, Schwartz Jet al. Health, Wealth, and Air Pollution: Advancing 
Theory and Methods, Ill Environ Health Perspect. 1861 (2003). 
17 American Lung Association, Urban Air Pollution and Health Inequities: A 
Workshop Report, 109 Environ Health Perspect (Supp. 3) 357 (2001). See also 
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Communities of color also may be more likely to live in counties with higher 

levels of pollution. In a follow -up analysis of the population and air quality 

reported in the American Lung Association's State of the Air 2009 report, 

researchers found that African-Americans and Latinos were more likely to live in 

counties that had worse problems with particle pollution. 18 

The EPA's own proximity analysis, undertaken in connection with its 

promulgation of the CPP, similarly shows disproportionately high fraction s of 

communities of color, and low -income communities, in the vicinity of power 

plants (i.e., within 3 miles of a plant). 19 Hazardous air pollutants also present 

serious air quality risks, and tend to affect communities of color and low -mcome 

communities disproportionately. A 2013 EPA report indicated in general that "[i]n 

2005, nearly all children (99.9%) lived in census tracts in which [hazardous air 

pollutant] concentrations combined to exceed the 1 -in -1 00,000 cancer risk 

benchmark. Seven percent of chil dren lived in census tracts in which [hazardous 

air pollutants] combined to exceed the 1 -in-10,000 cancer risk benchmark." 20 That 

report also explained that "56% of U.S. children live in census tracts in which 

Helen H. Kang, Pursuing Environmental Justice: Obstacles and Opportunities -
Lessons from the Field, 31 Wash. U. J.L. & Pol'y 121, 126-27 (2009). 
18 Miranda ML, Edwards SE, Keating MH, Paul CJ. Making the Environmental 
Justice Grade: The Relative Burden of Air Pollution Exposure in the United States, 
8 Int J Environ Res Public Health 1755 (2011). 
19 80 Fed. Reg. at 64915. 
20 See EPA, America's Children and the Environment 56 (3rd ed. 2013), available 
at http://www.epa.gov/ace/pdfs/ACE3_2013.pdf. 
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concentrations of at least one hazardous air po llutant exceeded the benchmark for 

health effects other than cancer."21 

D. Anthropogenic Climate Change is Particularly Dangerous to 
Low-Income Communities and Communities of Color 

The consequences of climate change are numerous, beyond cavil, and 

terrifying to all humanity. These consequences include: 

• Sea level increases. "Global average sea level has risen since 1961 at an 
average rate of 1.8 mm/year and since 1993 at 3.1 mm/year, with 
contributions from thermal expansion, melting glaciers and ice caps, and the 
polar ice sheets." 22 Thus, "[s]atellite data since 1978 show that annual 
average Arctic sea ice extent has shrunk by 2. 7% per decade, with larger 
decreases in summer of 7.4% per decade. Mountain glaciers and snow cover 
on average have decline din both hemispheres." 23 Under a "business -as
usual" GHG emissions scenario, sea levels could rise two feet or more by 
2100 compared to 1990 levels. 24 

• Diminished snowpack. The ancient seasonal rhythms of streams and rivers 
have changed as winter precipita tion falls increasingly as rain instead of 
snow, and as earlier spring temperatures cause snow in the mountains to 
melt earlier and faster. Consequently, some areas experience more days with 
very heavy rain, while others face more frequent, intense, and lo ng-lasting 
droughts. Warmer temperatures also mean higher evaporation rates and 
thirstier plants and people, which increase demands for water. 25 In addition, 
diminished snowpack threatens the water supplies of people who depend on 
water from the seasonal melting of mountain ice and snow. 

• Extreme temperatures and wildfires. Average temperatures are rising, but 
extreme temperatures are rising even more: in recent decades, cold days and 
nights have grown less frequent and hot days and nights more frequent, wit h 

21 d J, .at57. 
22 IPCC, Fourth Assessment Report, supra, at 1. 
23 Id. 
24 National Academies, EICC supra at 6. 
25 Id. 
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more frequent heat waves and hotter high temperature extremes 26
. In the 

United States, "[ m ]any types of extreme weather events, such as heat waves 
and regional droughts, have become more frequent and intense during the 
past 40 to 50 years." 27 More severed rought in some areas, combined with 
other factors, has contributed to larger and more frequent wildfires.28 

• Storms I hurricanes. Rising GHG emissions and the accompanying increases 
in the average temperatures of the earth have caused extreme weather 
events, such as hurricanes, to increase in frequency and intensity in recent 
years, and this trend will continue in the future, with s erious impacts on 
human societies and the natural world. 29 

• Salinization of drinking water. Global climate change will affect the quality 
of drinking water and impact public health. As sea level rises, saltwater will 
infiltrate coastal freshwater resources. Flooding and heavy rainfall may 
overwhelm local water infrastructure and increase the lev el of sediment and 

. . h 1 30 contammants m t e water supp y. 

• Spread of disease. Scientists expect climate change to affect human health in 
various other ways as well, both directly - from heat waves, floods, and 
storms-and indirectly -by increasing smog and ozon e in cities, 
contributing to the spread of infectious diseases, and reducing the 
availability and quality of food and water. The U.S. Centers for Disease 
Control and Prevention (CDC) maintains that global climate change has "the 

26 Td 7 11 . at . 
27 U.S. Army Corps of Engineers, After Action Report: May 2010 Flood Event 
Cumberland River Basin, (July 21, 2010), available at http:// 
www .lrn. usace.army .mil/LRN_pdf/ AAR _May_ 2010 _Flood_ Cumberland_ Draft_ V 
7 21.Pdf. 
28National Academies, EICC at 7. 
29 T.R. Knutson, et al., Tropical cyclones and climate change, 3 Nature Geoscience 
157, 158 (2010). 
30 Pew Center on Global Climate Change, Climate Change 101: Science and 
Impacts 6 (January 2011), available at http:// 
www.pewclimate.org/docUploads/climat e 10 1-science.pdf (citations omitted). 
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potential to affect human health in several direct and indirect ways, some of 
them severe."31 

Just as the negative health consequences of air pollution disproportionately 

affect individual people of color and members of the poor, so, too, harm from 

climate change falls heaviest on entire communities of color. These groups and 

communities often lack the resources to cope with the consequences of climate 

change, such as more powerful hurricanes and tornadoes, higher floods, and other 

episodic "natural" disasters, like greater heat wa ves and longer droughts, "natural 

disasters" that unquestionably are exacerbated by human environmental 

malfeasance. 32 

II. The CPP Will Produce Substantial Climate and Health-Related 
Benefits, as well as Economic Benefits, to the Public in General, and to 
Low-income Communities and Communities of Color, in Particular 

The CPP will result in substantial benefits. It will limit or reduce the baleful 

consequences of air pollution and climate change and it will lower the price of 

electricity while spurring higher employment. 

A. The CPP Will Produce Substantial Climate and Health -Related 
Benefits in Low -Income Communities and in Communities of 
Color 

31 The U.S. Centers for Disease Control and Prevention, Climate Change and 
Public Health 1 (November 29, 2010), available at http://www.cdc.gov/ 
climatechange/ effects/ default.htm. 
32 See, e.g., 80 Fed. Reg. at 64914, 64940; Seth B. Shonkoff et al., The Climate 
Gap: Environmental Health and Equity Implications of Climate Change and 
Mitigation Policies in California- a Review of the Literature, 109 Climatic 
Change S485 (2011). 
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The EPA estimates that the CPP will substantially lessen the production of 

several varieties of harmful poll utants into the atmosphere, reductions that will, in 

turn, diminish morbidity and mortality rates across the nation. Although 

predictions about how many lives will be saved never can be known to a certainty, 

eight of the nation's most prominent health care scientists-who teach at Harvard, 

Boston University, and Syracuse University -recently assessed the public health 

co-benefits of several options for regulation of carbon dioxide emissions from 

power plants. In analyzing one option substantially similar to the CPP , they 

"estimated a decrease of 3,200 premature deaths each year ... , corresponding to 

4.0 premature deaths avoided per million tonne decrease in C02 emissions."33 

These scholars further "estimate[] health co -benefits [stemming from CPP 

will] vary widely across the USA ... , with all states experiencing some benefit," 

and that "areas with the highest health benefits have the greatest air quality 

improvements and large exposed populations." 34 Simply put, the communities with 

the greatest "exposure " to harmful pollutants generated by power plants would 

benefit from declines in pollution and would see a drop in mortality and morbidity 

rates.35 

33 C.T. Driscoll, J.J. Buonocore, J.I. Levy, K.F. Lambert, D.Burtraw, S.B. Reid, H. 
Fakhraei, & J. Joel Schwartz, U.S. power plant carbon standards and clean air and 
health co-benefits, 5 Nature Climate Change 535, 539 & Fig. 1 & Table 2 (2015). 
34 ld. 
3s Id. 
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These benefits are most needed in those communities in closest proximity to 

power plants or those who are aff ected by plant pollution plumes. Because 

communities of color and low-income communities are disproportionately exposed 

to emissions from fossil fuel-burning power plants and because these communities 

suffer more acutely from pollution -related ailments, EP A's authority to broadly 

regulate greenhouse gasses is critical to the long -term well -being of affected 

communities. The CPP will lead to reductions at many plants, and those reductions 

will be accompanied by corresponding conventional pollutant reductions . As a 

general matter, those plants that emit the most greenhouse gasses also have the 

highest emissions of conventional pollutants, and because greenhouse gas 

regulation will result in the reduced utilization of higher greenhouse gas -emitting 

units, effec tive regulation of greenhouse gasses can also significantly reduce 

conventional pollutants in some locations. 36 And given the regional transport of 

many harmful pollutants, widespread reductions could lead to widespread health 

benefits. 

36 See 80 Fed. Reg. at 64914. 
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B. The CPP Will Produce Substantial Economic Benefits for the 
Public, Including for Low 
Communities of Color 

-Income Communities and 

As described above, the public health benefits of the Clean Power Plan far 

outweigh costs. 37 Amici in support of Petitioners claim that the Clean Power Plan 

will harm low -income communities and people of color. But these amzcz 

completely ignore both the long -term costs these communities have endured from 

over-exposure to pollutants from the power generation sector and the health -care 

gains they will enjoy if the CPP is upheld and enforced. The emissions reductions 

resulting fro m implementing the CPP will lead to "climate and health benefits 

worth an estimated $55 billion to $93 billion per year in 2030 .... [that] includes 

avoiding 2,700 to 6,600 premature deaths and 140,000 to 150,000 asthma attacks 

in children." These climate and health benefits dwarf-by a factor of five -to-ten-

the estimated annual costs of up to $8.8 billion in 2030.38 

But even putting human health and climate benefits to the side, researchers 

at the EPA and private think -tanks estimate that retail monthly electricity bills will 

drop between 5% and 20% as a result of implementing the Clean Power Plan, i.e., 

37 EPA Fact Sheet: Clean Power Plan Benefits (2014), 
https://www.epa.gov/cleanpowerplan/fact-sheet-clean-power-plan-benefits; Union 
of Concerned Scientists, How Much Will the Clean Power Plan Cost? The benefits 
of the EPA's Clean Power Plan far outweigh the costs (Aug. 5, 2015), available at 
http://www.ucsusa.org/global-warming/reduce-emissions/how-much-will-clean
power-plan-cost#.VvP5jOirKUk 
38 Id. 
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retail consumers would pay 5% and 20% per month less for electricity than they 

would without the CPP.39 

As discussed above, EPA's approach to controlling power plant emissions is 

expected to generate economic benefits as well an environmental benefits. 

Although the Clean Power Plan leaves central planning decisions to the states, it 

recognizes that, without assistance, important investments in energy efficiency a nd 

distributed renewable energy might occur only in communities that can afford 

them. The Plan therefore includes several provisions intended to direct at least 

some of the CPP's developmental benefits to low -income communities. The Clean 

Energy Incentive Program (CEIP) creates direct incentives for energy efficiency, 

and explicitly directs these incentives to low-income communities.40 

Contrary to the claims of amici for Petitioners, the CPP will also result in net 

job gains. The Clean Power Plan follows, r ather than leads, the long -observed 

39 P. Knight et al., Cutting Electric Bills With the Clean Power Plan. EPA's 
Greenhouse Gas Reduction Policy Lowers Household Bills: March 2016 Update, 
Synapse Energy Economics, (March 17, 2016), available at http://www.synapse
energy.com/sites/default/files/cutting-electric-bills-cpp-march2016.pdf. See MJ 
Bradley and Associates, EPA's Clean Power Plan, Summary of IP M Modeling 
Results, January 13, 2016, available at 
http://www.mjbradley.com/sites/default/files/MJBA_CPP _IPM_Summary.pdf; 
Industrial Economics, Inc., Assessment of the Economy- Wide Employment Impacts 
of EPA's Clean Power Plan, 2-7--2-9 (April15, 2015) available at 
http:/ /www.inforum.umd.edu/papers/otherstudies/20 15/iec _inforum _report_ 04141 
5.pdf. 
40 80 Fed. Reg. at 64,829-832. 
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trend of reduced employment in the coal mining sector.41 But the Clean Power Plan 

sets the stage for a just transition away from polluting sources of energy that harm 

the health of workers and disadvantaged communities. I ndependent studies of the 

proposed rule estimated a net job gain during the CPP compliance periods. 42 The 

investments in renewable energy and energy efficiency spurred by the Clean Power 

Plan, as proposed, are anticipated to result in a net increase of 96,000 jobs by 2020 

alone.43 

To address the loss of employment opportunities in coal -dependent 

industries, however, the Administration's FY17 budget has proposed a 

41 Employment in the coal mining sector fell from a high of nearly 180,000 
workers in 1985 to less than 60,000 at the beginning of2016, a drop that cannot be 
attributed to the Clean Power Plan. FRED® Economic Data, All Employees: 
Mining and Logging: Coal Mining. 
https:/ /research.stlouisfed.org/fred2/series/CES 1021210001. 
42 Josh Bivens, A Comprehensive Analysis of the Employment Impacts of the EPA's 
Proposed Clean Power Plan, Economic Policy Institute (June 9, 2015). 
http://www.epi.org/publication/employment-analysis-epa-clean-power-plan/ 
[analysis of proposed rule]. See also Industrial Economics, Inc., Assessment of the 
Economy- Wide Employment Impacts of EPA's Clean Power Plan, available at 
http:/ /www.inforum.umd.edu/papers/otherstudies/20 15/iec _info rum _report_ 04141 
5.pdf; Peter Phillips, Environmental and Economic Benefits of Building Solar in 
California, Quality Careers-Cleaner Lives, Don Vial Center on Employment in the 
Green Economy: Inst. for Research on Labor & Employment, Univ. of California, 
Berkeley (Nov. 10, 2014), http://www.irle.berkeley.edu/vial/publications/building
solar-ca14.pdf; Deborah Behles, From Dirty to Green: Increasing Energy 
Effzciency and Renewable Energy in Environmental Justice Communities, 58 Vill. 
L. Rev. 25, 40-45 (2013). 
43 Josh Bivens, A Comprehensive Analysis of the Employment Impacts of the EPA's 
Proposed Clean Power Plan, Economic Policy Institute (June 9, 2015). 
http://www.epi.org/publication/employment-analysis-epa-clean-power-plan/ 
[analysis of proposed rule]. 
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continuation of their "POWER+ Plan." The POWE R+ Initiative would fund a 

variety of federal grant programs aimed at both community economic development 

and workforce training in order to counter the local economic effects resulting 

from the closure of a coal -dependent facility or business, which would direct new 

investments for needed economic transition in central Appalachia's coal country. 

In addition, the POWER+ Plan seeks to fully fund both the Health Benefit Plan and 

Pension Fund administered by the United Mineworkers of America (UMW A) to 

ensure these workers receive the benefits already promised to them. Further, 

through the accelerated use of existing Abandoned Mine Land (AML) reclamation 

funds, the Plan calls for an additional $1 billion in funding over 5 years be used to 

pair community economic development plans with mine reclamation projects in 

order to maximize the impact of this spending. These and other just transition 

principles have also begun to be expressed legislatively, whether regarding 

mineworker benefits, AML spending, community an d workforce development, or 

bridging impacted workers to new employment or to retirement. 

Such investments, along with the Clean Power Plan's incentives to create 

jobs in the clean energy sector in vulnerable communities, will go a long way 

towards spurring a just transition to a cleaner energy future with expanded work 

opportunities. 
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CONCLUSION 

For the reasons set forth above, Amicus Curiae respectfully requests that the 

Court uphold the rule. 

Dated: April 1, 2016 Respectfully submitted, 

/s/ Renee M. Gerni 
----

Judith A. Scott 
Nicole G. Berner 
Renee M. Gemi 
Service Employees International Union 
1800 Massachusetts Ave., NW 
Washington, DC 20036 
(202) 730-7813 
renee.gerni@seiu.org 

Ned Miltenberg 
National Legal Scholars Law Firm, P.C. 
5410 Mohican Road, Suite 200 
Bethesda, MD 20816-2162 
202-656-4490 
NedMiltenberg@gmail.com 

Counsel for Amicus Curiae 
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To: Koerber, Mike[Koerber.Mike@epa.gov]; Smith, Kristi[Smith.Kristi@epa.gov]; Browne, 
Cynthia[Browne.Cynthia@epa.gov]; Goffman, Joseph[Goffman.Joseph@epa.gov] 
From: McCabe, Janet 
Sent: Man 4/4/2016 4:27:42 PM 
Subject: Fwd: NEED YOUR RESPONSE ASAP--Proposed Monument Butte Mitigation Strategy 

Cynthia--could you please print the attachment for me please? 

Others--Fyi ..... and for your comments 

Sent from my iPhone 

Begin forwarded message: 

From: "McGrath, Shaun" 
Date: April4, 2016 at 11:56:31 AM EDT 
To: "Giles-AA, Cynthia" "McCabe, Janet" 

Subject: NEED YOUR RESPONSE ASAP--Proposed Monument Butte Mitigation 
Strategy 

Cynthia and Janet, 

Attached is the revised draft BLM/EPA mitigation strategy that includes EPA's proposed 
comments (see redline/strikeout) that our respective staffs have developed. There is quite 
a bit of pressure to get this to BLM today in order that they can forward to Newfield. 

Before I transmitted to the BLM state director, I wanted to make sure both of you are good 
with the proposal. 

Please let me know ASAP. 

Shaun 
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To: 
From: 
Sent: 
Subject: 

Jordan, Scott[Jordan .Scott@epa.gov] 
Jordan, Scott 
Man 4/4/2016 4:21 :02 PM 
CPP Litigation Update -Amici Briefs in Support of EPA- Second Group 

This is the second email providing copies of the amicus briefs in support of EPA and identifying 
the arguments in each brief. 

Former EPA Administrators (William Ruckelshaus and William Reilly): 

1. The CPP is a lawful exercise of EPA's CAA authority, consistent with similarly broad 
language in other environmental statutes. 

2. The CPP respects state sovereignty- The CPP embraces a cooperative Federalism that 
promotes Constitutional Federalism, does not commandeer the states, does not violate state 
authority over electric systems and does not threaten reliability. 

Dominion Resources: 

1. Assuming that power plants are afforded the compliance flexibility contemplated by the CPP, 
compliance is feasible. 

2. Petitioners' contention that the CPP's market-based measures are not permitted under Section 
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Ill could make the CPP infeasible and increase the compliance costs of air quality regulations. 

Former State Energy Officials (from California, Colorado, Indiana, Massachusetts, Maryland, 
New Jersey, New York, Ohio, Oklahoma, Texas, and Vermont) 

1. The CPP emissions targets are achievable. 

2. The CPP' s phased approach allows ample time for states to plan and implement compliance 
mechanisms. 

3. The CPP provides flexible, cost-effective ways to meet emissions targets over the next 15 
years. 

4. The CPP is designed to work with existing state energy regulatory systems. 

5. The CPP ensures grid reliability by affording states flexibility. 

Grid Experts (former state environmental and energy officials and Union of Concerned 
Scientists): 

1. Effective power-sector pollution controls acknowledge the distinctive characteristics of 
electricity and the interconnectedness of the regional grids. 

2. The CPP respects and utilizes the features of the interconnected electric grids, ensures 
efficient compliance and grid reliability, is consistent with power-sector investment trends and 
offer states and power companies a range of familiar compliance options. 
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3. Petitioners argue for a site-constrained approach to pollution controls that does not make 
sense for regulating power-sector C02. 

Ikea, Adobe, Mars, and Blue Cross/Blue Shield of Massachusetts: 

1. Vacatur or delay of the CPP will negatively impact our companies. 

2. The CPP's emission reductions will mitigate business risks from climate change. 

Institute for Policy Integrity (NYU School of Law): 

1. EPA has, for decades and under administrations of both parties, looked beyond individual 
sources' fencelines when setting emissions limits under the CAA, and this is supported by 
legislative history. 

2. EPA has repeatedly interpreted the scope of Ill( d) to focus on pollutants rather than source 
categories. 

3. Attacks on EPA's cost-benefit analysis are meritless. 
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Scott Jordan 

Air and Radiation Law Office 

Office of General Counsel 

202-564-7 508 
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Binz, Michael H. Dworkin, Jeanne Fox, Dian Grueneich, Roger Hamilton, Paul 

Hibbard, Karl Rabago, Barbara Roberts, Cheryl Roberto, Jim Roth, Kelly Speakes

Backman, Larry Soward, Sue Tierney, Jon Wellin ghoff, and Kathy Watson; and 

Union of Concerned Scientists. 

B. Rulings Under Review 

References to the rulings at issue appear in Respondent EPA's Initial Brief 

filed March 28, 2016. 

C. Related Cases 

References to related cases appear in Respondent EPA's Initial Brief filed 

March 28, 2016. 
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RULE 29 STATEMENTS 

The following parties have indicated their consent to the filing of this brief: 

Advanced Energy Economy; American Lung Association; American Wind Energy 

Association; Buckeye Institute for Public Policy Soluti ons; Calpine Corporation; 

Center for Biological Diversity; City of Austin d/b/a Austin Energy ; City of Los 

Angeles, by and through its Department of Water and Power ; City of Seattle, by 

and through its City Light Department; Clean Air Council; Clean Wisconsin; 

Competitive Enterprise Institute; Conservation Law Foundation; Klaus J. Cristoph; 

Samuel R. Damewood; Catherine C. Dellin; Denbury Onshore, LLC; 

Environmental Defense Fund; Independence Institute; Joseph W. Luquire; Lisa R. 

Markham; State of Missouri; National Grid Generation, LLC; Natural Resources 

Defense Council; New York Power Authority; Ohio Environmental Council; 

Pacific Gas and Electric Company ; Patrick T. Peterson; Rio Grande Foundation; 

Kristi Rosenquist; Sacramento Municipal Utility District; Sierra Club; Solar 

Energy Industries Association ; Southern California Edison Company ; Sutherland 

Institute; and U.S. Environmental Protection Agency. All remaining parties do not 

oppose or take no position on the filing of this brief. 

Pursuant to Fed. R. A p p . P . 2 9 (c) ( lli)J,ici state that no party or party's 

counsel authored this brief in whole or in part, and that no other person besides 
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Amici or their counsel contributed money that was intended to fund preparing or 

submitting the brief. 

Pursuant to D.C. Cir. R. 29( d),Amici state that a separate brief is necessary 

due to their distinct expertise ainn&rests. Amici are engineers with expertise in 

the operation, structure, economics, and reliability of the U.S. power system. They 

have a unique capacity to aid the Court in understanding the physical features of 

electricity and the electric grid, and the relevance of those features to the rule at 

issue in this case. No otheramici of which we are aware share this perspective or 

address these specific iss ues. Accordingly, Amici, through counsel, certify that 

filing a joint brief would not be practicable. 

Is/ Megan M. Herzog 
MEGAN M. HERZOG 

April 1, 2016 

111 

ED_000738_00001183-00004 



TABLE OF CONTENTS 

CERTIFICATE AS TO PARTIES, RULINGS, AND RELATED CASES .............. if:Y =:J11 

RULE 29 STATEMENTS ........................................................................................ iif:Y =:J11 

TABLE OF AUTHORITIES ................................................................................... vif:Y =:J11 

GLOSSARY OF ABBREVIATIONS ..................................................................... xif:Y =:J11 

STATUTES AND REGULATIONS ........................................................................ 1 f:Y =:J11 

SUMMARY OF ARGUMENT AND AMICI CURIAE'S STATEMENT OF 
IDENTITY, INTEREST IN CASE, AND SOURCE OF AUTHORITY TO 
FILE .......................................................................................................................... 1 f:Y =:J 11 

ARGUMENT ............................................................................................................ 5f:Y =:J11 

I. f:Y =:J 11Effective Power-Sector Pollution Controls Acknowledge the Distinctive 
Characteristics of Electricity and the Interconnectedness of the 
Regional Grids ........................................................................................... 5f:Y =:J11 

A J,lJI ~m~1 . . I U . 1 F "bl d "R 1 T" "G d 5J,lJI ~ . = ~ LLf' ectnc1ty s a mque y ung1 e an ea - 1me oo . . . . . . . . . . . . = ~ 11 

B. f:Y =:J ~ach of the Three Regional Grids Operates As a Single 
Machine ........................................................................................... 7f:Y =:J11 

C. f:Y =:Jilj)ispatch Governance Frameworks Are Designed to Facilitate 
Shifts Among Generators and Ensure Affordable, Reliable 
Electricity ...................................................................................... 10f:Y =:J11 

D. f:Y =:J ~It ower Companies and Grid Operators Have Historically 
Responded to Air Pollution Controls By Shifting to Lower-
E . . G 12J,lJI m1tt1ng en era tors. .. .. .. . .. .. . .. .. .. . .. .. . .. .. .. . .. .. . .. .. .. . .. .. . .. .. .. . .. .. . .. .. .. . .. = =:J 11 

II. f:Y =:Jt'fhe Rule Respects and Utilizes the Physical Features of the 
Interconnected Electric Grids, Ensuring Efficient Compliance and 
Continued Reliability .............................................................................. 15f:Y =:J11 

IV 

ED_000738_00001183-00005 



A. f:Y =:J f'fhe Rule Will Not Destabilize the Grids ...................................... 15 f:Y =:J 11 

B. f:Y =:Jt'fhe Rule is Consistent with Broader Power-Sector Investment 
Trends ............................................................................................ 22 f:Y =:J 11 

C. f:Y =:J r$tates and Power Companies Have a Range of Familiar 
Compliance Options ...................................................................... 27f:Y =:J11 

III. f:Y ~titioners Propose a Site-Constrained Approach to Developing 
Pollution Controls That Does Not Make Sense for Power-Sector 
C02 .......................................................................................................... 31 f:Y =:J 11 

A. f:Y =:Jtlt:PA's Selected Best System Reflects the Grids' Machine-Like 
Operations and the Distinctive Characteristics of CQ ................. 31 f:Y =:J 11 

B. f:Y =:J ~t Would Make No Sense to Disregard Shifts Among 
Generators in Developing Pollution Controls for PoweFSector 
C02 ................................................................................................ 34 f:Y =:J 11 

CONCLUSION ....................................................................................................... 38f:Y =:J11 

v 

ED_000738_00001183-00006 



TABLE OF AUTHORITIES 

CASES~=fl 

Fed. Power Comm 'n v. Florida Power & Light Co., 404 U.S. 453 (1972) .............. 6 

Gainesville Util. Dep 'tv. Florida Power Corp, 402 U.S. 515 (1971) .................. 10 

New York v. Fed. Energy Regulatory Comm '~ 535 U.S. 1 (2002) .......................... 5 

STATUTES~ =11 

2015 Cal. Legis. Serv. ch. 547 (West) .................................................................... 32 

42 U.S.C. § 7411(a)(1) .............................................................................................. 4 

42 U.S.C. § 7651 ..................................................................................................... 13 

42 U.S.C. § 76510 ................................................................................................... 13 

FEDERAL REGISTER~ =11 

* 80 Fed. Reg. 64,662 (Oct. 23, 2015) .............................................................. passim 

* Authorities chiefly relied upon are marked with an asterisk. 

VI 

ED_000738_00001183-00007 



OTHER AUTHORITIES1M! 011 

Alexander E. MacDonald et al.,Future Cost-Competitive Electricity Systems 
and Their Impact on US C02 Emissions, NATURE CLIMATE CHANGE 
1 (20 16), http://www .nature.com/nclimate/joumal/vaop/ncurrent/pdf/ 
nclimate2921.pdf ............................................................................................... 20 

ANALYSIS GROUP, ELECTRIC SYSTEM RELIABILITY AND EPA's CLEAN POWER 
PLAN: THE CASE OF PJM (2015), available at http://www.analysisgroup.com/ 
uploadedfiles/ content/insights/publishing/ electric_ system _reliability_ 
and_ epas _clean _power _plan_ case_ of _pjm. pdf ................................................ 18 

Decl. of Diane Munns (Dec. 7, 2015). .................................................................... 27 

EIA, ANNUAL ENERGY 0UTLOOK2015, EPA-HQ-OAR-2013-0602-36563 
(2015) ................................................................................................................. 24 

EIA, Electricity Generation from Renewable Sources Expected to Grow 9% 
This Year, TODAY IN ENERGY (Feb. 2, 2016), available at 
http://www.eia.gov/todayinenergy/detail.cfm?id=24792 .................................. 17 

EIA, LEVELIZED COST AND LEVELIZED AVOIDED COST OF NEW GENERATION 
RESOURCES IN THE ANNUAL ENERGY OUTLOOK 2015 (20 15), available at 
https:/ /www .eia.gov /forecasts/aeo/p df/ electricity _generation. pdf .................... 23 

EIA, MONTHLY ENERGY REVIEW: FEBRUARY 2016 (20 16), available at 
https://www.eia.gov/totalenergy/data/monthly/archive/00351602.pdf ............. 25 

EIA, Natural Gas Expected to Surpass Coal in Mix of Fuel Used for U.S. Power 
Generation in 2016, TODAYINENERGY(Mar. 16, 2016), 
https://www.eia.gov/todayinenergy/detail.cfm?id=25392 ................................. 24 

EIA, Solar, Natural Gas, Wind Make Up Most 2016 Generation Additions, 
TODAY IN ENERGY (Mar. 1, 2016), 
http://www.eia.gov/todayinenergy/detail.cfm?id=25172 .................................. 30 

ELECTRIC RELIABILITY COUNCIL OF TEXAS, WIND INTEGRATION REPORT (Mar. 23, 
20 16), available at http://www.ercot.com/content/wcm/key _documents _lists/ 
91400/ERCOT _Wind_ Integration_ Report_ 03 _ 23 _16.PDF ............................. 18 

Vll 

ED_000738_00001183-00008 



ENERNEX CORP., EASTERN WIND INTEGRATION AND TRANSMISSION STUDY 
(2011), available at http://www.nrel.gov/docs/fy11osti/47078.pdf .................. 19 

Environmental Performance, IOWA STATE UNIV. UTIL. SERV., 
https://www.fpm.iastate.edu/utilities/environmental_performance.asp ............ 35 

EPA, Demand-Side Energy Efficiency Technical Support Document, 
EPA-HQ-OAR-2013-0602-36842 (Aug. 2015) ................................................ 33 

EPA, Greenhouse Gas Mitigation Measures Technical Support Document, 
EPA-HQ-OAR-2013-0602-37114 (Aug. 3, 2015) ...................................... 20, 35 

EPA, Regulatory Impact Analysis for the Clean Power Plan Final Rule, 
EPA-HQ-OAR-2013-0602-37105 (Aug. 2015) .................................... 15, 17, 26 

EPA, Review of Electric Utility Integrated Resource Plans, 
EPA-HQ-OAR-2013-0602-36301 (May 7, 2015) ............................................. 29 

EPA, Supplement to the Review of Electric Utility Integrated Resource Plans, 
EPA-HQ-OAR-2013-0602-36303 (Oct. 23, 2015) ........................................... 29 

EPA, Supplemental Memorandum to Mitigation TSD, 
EPA-HQ-OAR-2013-0602-37117 (Oct. 23, 2015) ........................................... 36 

GALEN L. BARBOSE ET AL., THE FUTURE OF UTILITY CUSTOMER-FUNDED ENERGY 
EFFICIENCY PROGRAMS IN THE UNITED STATES: PROJECTED SPENDING AND 
SAVINGS TO 2025 (2013), available at https://emp.lbl.gov/sites/all/files/lbnl-
5803e.pdf ........................................................................................................... 26 

GE ENERGY, PJM RENEWABLE INTEGRATION STUDY (2014), available at 
http://www.pjm.com/committees-and-groups/subcommittees/irs/pris.aspx ..... 19 

GE ENERGY, WESTERN WIND AND SOLAR INTEGRATION STUDY (2010), 
available at http://www.nrel.gov/docs/fy10osti/47434.pdf ............................... 19 

LAZARD'S LEVELIZED COST OF ENERGY ANALYSIS, VERSION 9.0 (2015), 
available at https :/ /www .lazard.com/media/2390/lazards-levelized-cost-of-
energy-analysis-90.pdf. ...................................................................................... 23 

V111 

ED_000738_00001183-00009 



u 

M. AHLSTROM, ET AL., RELEVANT STUDIES FORNERC's ANALYSIS OF EPA's 
CLEAN POWER PLAN 111 (D) COMPLIANCE (20 15), 
available at http://www.nrel.gov/docs/fy15osti/63979.pdf ............................... 16 

MASS. INST. OF TECH., THE FUTURE OF THE ELECTRIC GRID (2011), available at 
http:/ /mitei.mit. edu/publications/reports-studies/future-electric-grid .................. 1 

Michael Goggin, Output Records and NERC Report Show Increasing Reliability 
Contributions of Wind, INTO THE WIND (Dec. 22, 20 15), 
http://www .aweablo g.org/ output-records-and-nerc-report-show-increasing-
reliability-contributions-of-wind/ ...................................................................... 18 

Michael Goggin, The Records Keep Falling: More New Highs in Wind Energy 
Output, INTO THE WIND (Feb. 23, 2016), http://www.aweablog.org/wp-
content/uploads/20 16/02/Regional-Wind-Records-2.22.20 16.jpg .................... 18 

NAT'L RENEWABLE ENERGY LAB., 2014 RENEWABLE ENERGY DATA BOOK 
(20 15), available at http://www .nrel.gov I docs/fy 16osti/64 720. pdf .................. 25 

PAUL HIBBARD ET AL., THE ECONOMIC IMPACTS OF THE REGIONAL GREENHOUSE 
GAS INITIATIVE ON NINE NORTHEAST AND MID-ATLANTIC STATES (2015), 
available at http://www.analysisgroup.com/uploadedfiles/ 
content/insights/publishing/analysis_group _rggi_reportjuly _ 2015.pdf .......... 14 

PaulL. Joskow, Creating a Smarter U.S. Electricity Grid, 
26 J. ECON. PERSP. 29 (2012) ............................................................................... 7 

PHILLIP F. SCHEWE, THE GRID: A JOURNEY THROUGH THE HEART OF OUR 
ELECTRIFIED WORLD (2007) ............................................................................ 1, 5 

Prepared Testimony on Acid Rain Special Topic Information Before the Pub. 
Util. Comm 'n of Ohio (Sept. 28, 1990) (testimony of Benjamin F. Hobbs 
on behalf of Ohio Consumers' Counsel), 
available at http://tinyurl.com/zs7q5g9 ............................................................. 31 

Press Release, North Am. Elec. Reliability Corp., Statement on Clean Power Plan 
Finalization (Aug. 3, 2015), available at http://www.nerc.com/news/Pages/ 
Statement-on-Clean-Power-Plan-Finalization.aspx ........................................... 22 

IX 

ED_000738_00001183-00010 



u 

RYAN WISER ET AL., A RETROSPECTIVE ANALYSIS OF THE BENEFITS AND IMPACTS 
OF U.S. RENEWABLE PORTFOLIO STANDARDS (2016), 
available at https:/ /emp.lbl.gov/sites/all/files/lbnl-1 003961.pdf ....................... 32 

Southwest Power Pool (@SPPorg), TWITTER (Mar. 21, 2016, 10:49 AM), 
https://twitter.com/SPPorg/status/711973133255729153 ................................. 18 

Thomas M. Jackson et al., Evaluating Soft Strategies for Clean-Air 
Compliance, 6 IEEE COMPUTER APPLICATIONS IN POWER 46 (1993) ............... 13 

U.S. DEP'T OF ENERGY, NORTH AMERICAN ELECTRIC RELIABILITY CORPORATION 
INTERCONNECTIONS, available at http:/ I energy .gov /sites/prod/files/ oeprod/ 
DocumentsandMedia/NERC _Interconnection _1 A. pdf ...................................... 8 

X 

ED_000738_00001183-00011 



u 

The Rule 

Best System 

EIA 

EPA 

ISO 

JA 

RIA 

RGGI 

RTO 

TSD 

GLOSSARY OF ABBREVIATIONS 

The final rule published in the Federal Register at 80 Fed. 
Reg. 64,662 (Oct. 23, 2015), JA_ and titled "Carbon 
Pollution Emission Guidelines for Existing Stationary 
Sources: Electric Utility Generating Units" 

The "best system of emission reduction" pursuant to 42 
U.S.C. § 74ll(a)(l) 

Carbon Dioxide 

U.S. Energy Information Agency 

U.S. Environmental Protection Agency 

Independent System Operator 

Joint Appendix 

Regulatory Impact Analysis 

Regional Greenhouse Gas Initiative 

Regional Transmission Organization 

Technical Support Document 

XI 

ED_000738_00001183-00012 



u 

STATUTES AND REGULATIONS 

Pertinent statutes and regulations are contained in Respondent EPA's Brief. 

SUMMARY OF ARGUMENT AND 
AMICI CURIAE'S STATEMENT OF IDENTITY, INTEREST IN CASE, 

AND SOURCE OF AUTHORITY TO FILE 

The Clean Power Plan, 80 Fed. Reg. 64,662 (Oct. 23, 2015) , JA ("the 

Rule"), respects and harnesses what Amici and other grid experts recognize as the 

defining feature of the U.S. electric grids: their operation as synchronous 

machines. 

Engineers have declared the U.S. power system the largest, "most complex 

machine ever made." PHILLIP F. SCHEWE, THE GRID: A JOURNEY THROUGH THE 

HEART OF OUR ELECTRIFIED WORLD 1 (2007] see also MASS. lNST. OF TECH., THE 

FUTURE OF THE ELECTRIC GRID 1 (2011). 1 Every electric generator in the 

continental United States is embedded within one of three region agrids and is 

linked to other generators and c on sum e r s through t ran s m i s s i on and d i s t rib u 1 

lines. Each grid operates as a single machine. The fundamental purpose of each 

machine's interconnected riE &$:> a 11 o \grid operators to continuously balance 

1 Available at http://mitei.mit.edu/publications/reports-studies/future-electric-grid. 
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electricity supply and demand in real time , o v e r vast reg 1 on s , thus ens u n n g a 11 

consumers access to affordable and reliable power. This feat is accomplished 

through orchestrated sec o n-Hy-second shifts among different generators, which 

the grids' physical structure is designed to facilitate. The usage of any individual 

generator is thus dependent on-and to a large extent, dictated by-the 

performance of other components of the machine. 

The Rule harnesses the unique "interconnectedness" that " is a fundamental 

aspect of the nation's electricity system" (80 Fed. Reg. at 64,780) to drive 

significant, cost -effective reductions of carbon d i ox i 'eKe~") emission sThe 

Rule's design is eminently sensible: it reflects the regional nature of thepower 

system, facilitates familiaiCompliance approaches such asemissions trading, and 

gradually accelerates industry trends already underway, as aging co a.lfired units 

are replaced with cheaper, cleaner natural gas and renewable energy generation. 

Amici are engineers with a significant interest in the efficient functioning 

and regulation of the grid. They have expertise i n grid structure, operations, 

economics, and modernization ; integration of renewable energy g en era t i;oand 

power-system reliability and planning. Amici believe that tl:leule is consistent 

2 Amici's credentials are summarized in their Motio n for Leave to Participate as 
Amici Curiae (Mar. 29, 2016). 
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with the grids' twin aims: power reliabiliarifondndbility for all consumers. 

Petitioners' claims that the R ule will result in grid "restructuring,"" reliability 

problems," and other dire consequences are unfounded, and stem from 

fundamental misunderstandings, or misrepresentations, of how the grids respond to 

pollution controls. See, e.g., Opening Br. ofPet'rs on Core Legal Issues 6 (Feb. 

19, 2016) ("Pet. Legal Br. "); Opening Br. of Pet'rs on Procedural and Record -

Based Issues 43 (Feb. 19, 2016) ("Pet. Procedural Br.") . To aid the Court's 

understanding of the technical matters at issue in this case, and to underscore the 

sensibleness of the U.S. Environmental Pro tection Agency's ( "EPA") approach , 

this brief clarifies how and why the grids are designed and operated as they are; the 

implications of the grids' unique stncture for pollution controls; and how the Rule 

relates to grid operations. 

Amici emphasize two key points. 

First, shifting generation among various sources is characteristic of 

routine grid operations, and is a long-used method to reduce harmful 

emissions. All grid operators use the basic principles of "Constrained Least-Cost 

Dispatch"-utilizing the lowest-cost generators first, unlessoperational needs take 

precedence-to balance supply and demand. All power-sector environmental 

regulations affect thre la ti ve costs of different ge11~na1ta~schanging fuel 
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prices, generator efficiency:}nd other variables do; consequently, all power-sector 

environmental regulations result in relatively greater usiDIDlf generators than 

others. While the Rulemay alter the relative costs lll£fi-ious generators, it does 

not change the framework tha thas long guided grid opera ti amE.Rule will 

integrate seamlessly into existitWnstrained Least-Cost Dispatch processes with 

no adverse reliability impacts. 

Second, shifting fromhigher-emitting to lower-emitting generatiolis a 

well-demonstrated, cost-effective method to reduce C02 emissions. EPA 

recognized this in determining that the "best system of emission reductioti'e(t' 

System") for power -sector CO 2 in dudes reducing coal generation and increasing 

natural gas and renewable energy generation. See 42 U.S.C. § 74ll(a)(l). 

Because all generators deliver undifferentiated power to a regional grid that 

operates as a single machine, it would make no sense for the Rule to consider only 

C02 emissions red u c tilmn sould be achieved through technologies installed 

within the ephemeral boundaries of individual facilities 
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ARGUMENT 

I. Effective Power-Sector Pollution Controls Acknowledge the Distinctive 
Characteristics of Electricity and the Interconnectedless of the Regional 
Grids. 

The fungible nature of electricity and the need to instantaneously and 

continuously balance supply and demand in real time have driven the design of the 

world's most "complex machinl3-the U.S. power system. SCHEWE at 1. Every 

generator in the continental United States is embedded within one of three 

regional, interconnected electric grids. To ensurethat consumers receive reliable, 

affordable power that meets en vi ro nme n tal s t;u.ud:a1rgEid is designed and 

operated specifically to facilitate, within its respective region, shifts among 

different generators. Shifting among generators is both unique to the power sector 

and an essential, routine feature of grid operations. Regulators have long 

harnessed these shifts as an efficient tool to reduce power-sector air pollution. 

A. Electricity Is a Uniquely Fungible and "Real-Time" Good. 

Electricity has two fundamentdlstinguishing features. First, electricity is 

fungible. In most of the United States, "any electricity that enters the grid 

immediately becomes a part of a vast po ol of energy that is constantly moving in 

interstate commerce." New York v. Fed. Energy Regulatory Comm,'fiJ35 U.S. 1, 
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7 (2002). Energy must be pooled because it cannot be directed (like an e -mail or 

letter) to a particular recipient. 

Second-by-second variation in demand is balanced by all generators in the 

grid, independent of the location of the generators, byresponding to the frequency 

variation that those imbalanca:sause The frequency is analogous to the water 

level in a swimming pool fed by many supply spigots located around the pool's 

edges; when the water level (frequency) increases, the water supply (g eneration) 

decreases, and vice versa . All spigots h a v e t h e s am e e f f e c t o n m aim t a i n in g 

constant water level, independent of their location around the pool (grid} In other 

words, "[i]f [someone] in Atlanta on the Georgia system turns on a light, every 

generator on Florida's system almost instantly is caused to produce some quantity 

of additional electric energy which serves to maintain the balance in the 

interconnected system .... " Fed. Power Comm 'n v. Florida Power & Light Co., 

404 U.S. 453,460 (1972) (citation omitted). 

Electricity that is added to the grid energizes the entire grid Generators do 

not "generate" electrons and consumers do not "consume" electrons, as is 

commonly believed-electric power is injected into and withdrawn from the grid 

An electromagnetic wave, propagated by generators, moves at the speed of light 

along wires. Electrons in an alternating current network merely move bamk 
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forth at a frequency of 60 cycles per second. Because all electricity within a grid is 

pooled, the electric power a d d e dby a ny single g e n e r at b ~ c o m e s p a r t o f an 

undifferentiated stream. As with water added to a pool, consumers cannot 

distinguish coal-generated power from wind -turbine-generated power once it is 

injected into the grid. 

The second elemental feature of electricity is that it cannot easily or 

economically be stored on a large sc ale with current technology. The inability to 

store large amounts of electricity means generation (supply) and load (demand) 

must continuously and precisely be balanced. This makes electricity the ultimate 

"real-time" product. See PaulL. Joskow, Creating a Smarter U.S. Electricity Grid, 

26 J. ECON. PERSP. 29, 33 (2012). 

B. Each of the Three Regional Grids Operates As a Single Machine. 

The infrastructure necessary to balance supply and demand distinguishes the 

power system from any other industry or supply chain . Its defining feature is 

interconnection. Each oft he three regional grids, or "interconnections"-Eastern, 

Western, and Texas-operates as a single, synchronized machine.3 

3 Hawaii and Alaska have their own grids. They are not subject to the Rule. 80 
Fed. Reg. at 64,708. 
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Figure 1. U.S. Power-System Interconnections 4 
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Each of the grids consists of three components essential to delivering 

reliable and cost-effective power to consumers: generation, transmission, and 

distribution. First, a diverse set of generators converts primary energy (such as 

coal, sunlight, or wind) into electricity. Second, within each grid, a giant network 

of high-voltage transmission lines allows power to flow where it is needed, 

sometimes over hundreds or even thousands of miles . The transmission network is 

crucial because many generators a r e 1 o c at fuJl from population centers . The 

transmission ne twork also facilitates syste m r e 1 i a b i 1 iitfyme line goes down, 

4 U.S. DEP'T OF ENERGY, NORTH AMERICAN ELECTRIC RELIABILITY CORPORATION 

INTERCONNECTIONS, available at 
http:/ I energy .gov /sites/prod/files/ oeprod/DocumentsandMedia/NERC _Interconnect 
ion _lA.pdf. 
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electricity can flow through alternate routes; when a generator fails, other 

generators can pick up the load smooth ly without a power interruption. Third, 

local substations receive electricity from high-voltage transmission lines and lower 

the voltage for delivery to consumers via local distribution networks. 

Grid i n t e r c o n n e c t e d n e s s i s a p r o d u c t o f h i s t o r y . T h e f i r s t p o w 

constructed in the late 1800s initially served only a small set of local customers. 

Backup generators maintained reliability. Local systems gradually consolidated to 

reduce costs and improve reliability. Consolidation required the development of 

transmission lines. Networks continued to grow, ultimately giving rise to the three 

interconnections. 80 Fed. Reg. at 64,690-92. 

Today, each of the threeinterconnections is highly coordinated to maintain 

reliability. The mlancing of generation and load must be virtually instantaneous 

across each interconnection, such that the amount of power dispatched to the grid 

is identical to the amount withdrawn for end use s in rea 1 tim eLike orchestra 

conductors signaling entrances and cut-offs, grid operators use automated systems 

to signal particular generators to dispatch more or less power to the grid as needed 

over the course of the day , thus ensuring that power pooled on the grid rises and 

falls to meet changing demand. 
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As components of an integrated machine, interdependent generators must 

coordinate w i t h o n e an o t h e r , an d w i t h g r i d aut h o r i t i e s , r e g a r d i n g t h ' 

operations. Because the performance and usage of their units depends on the 

operation of other units outside their individual control, power companies regularly 

coordinate to plan new investments, plan unit retirements, and balance their 

respective systems-for example, through joint dispatch arrangements (which pool 

the generation sources of multiple utilities to reduce operating costs and increase 

reliability), joint power-plant ownership agreements, bilateral power purchase 

agreements, and s h o Ftterm balancing transactions . As th e Supreme Court has 

recognized, "generating facilities cannot be maintained on the basis of a constant 

demand." Gainesville Util. Dep't v. Florida Power Corp. , 402 U.S. 515, 5 18 

(1971 ). Coordinated planning is critical to ensure there is always adequate 

generation to meet expected regional demand, plus additional capacity m case 

generators fail during times of peak demand. I d. 

C. Dispatch Governance Frameworks Are Designed to Facilitate Shifts 
Among Generators and Ensure Affordable, Reliable Electricity. 

Regional energy governance frameworks keep the "complex machine" 

operating reliably. Although governance differs within and across the three 

interconnections, the standard approach all grid operators use to dispatch 

generation is Security Constrained Unit Commitment and EconomiBpatl;h, or 
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"Constrained Least-Cost Dispatch." As its name implies, Constrained Least-Cost 

Dispatch deploys generators with the lowest variable costs first, as system 

operational limits allow, until all demand is satisfied. Constraints that grid 

operators routinely consider include transmission limits, generators' physical 

constraints, and environmental standards. 

In competitive wholesale markets (which govern about two -thirds of the 

power sector), federally regulated entities c a 11 e d In dependent System 0 per at or 

("ISOs") or Regional Transmission Organization s ("R TOs") utilize a s e r 1 e s o f 

auctions to match generation and load. Generators bid into a regional market with 

a price at which they are willing to sell electricity during specified periods, and the 

ISO/RTO ranks bids according to Constrained Least-Cost Dispatch principles. In 

traditional cost -of-service states outside llSDs/RTOs, utilities use generators' 

marginal costs, rather than bid prices, to determine dispatch order. While the 

ISOs/RTOs' use of Constrained Least-Cost Dispatch principles is more 

transparent, Constrained Least-Cost Dispatch principles guide all dispatch planning 

across the country. Dispatch occurs on multiple scales-yearly, seasonally, 

monthly, weekly, daily, hourly, and five-minute intervals-as grid operators 

respond to variable supply, demand, and operational constraints bymanaging shifts 

among different generators. In both organized markets and traditional cost -of-

11 

ED_000738_00001183-00023 



l 

u 

service regimes , renewable energy generators typically receive dispatch priority 

because they have lower variable costs than fossil-fuel-fired generators, which 

must purchase fuel. 80 Fed. Reg. at 64,693. 

Power companies recognize that their units are subject to Constrained Least-

Cost Dispatch and have long planned their operations accordingly. They routinely 

execute contracts to purchase power from third-party generators; invest in demand-

side energy efficiency programs; and, as existing units retire, invest m more 

efficient and cost-competitive generation facilities, such as natural gas and 

renewable sources, in order to compete for dispatch priority. 

D. Power Companies and Grid Operators Have Historicall)e~onded 
to Air Pollution Controls By Shifting to Lower-Emitting Generators. 

All power-sector environmental regulations impact dispatch, either by 

increasing or decreasing t h erelative opera t i m;cgsts of affected sources or by 

constraining their operations . Because grid operators in both organized markets 

and traditional cost -of-service regimes employ Constrained Least-Cost Dispatch 

principles, a unit that experiences a cost increase or operatioml constraint will tend 

to operate less frequently, while units w h o s e c o s t s dec r e as e w i 11 b e d i s p at c he c 

more. Fossil-fuel-fired power plants are already subject to many pollution 

regulations, all of which have affected their dispatch competitiveness. 

12 
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Congress, EPA, and state regulators have long recognized that a system -

wide approach to reducing pollution works most efficiently within grid operations, 

and have harnessed shifts among generators as an economical tool to reduce 

harmful air emissions. See Resp't EPA's Initial Br. 3 2-34. One example is the 

Clean Air Act's Acid Rain Program, which set a nationwide cap on sulfur dioxide 

emissions from fossil-fuel-fired generators and required affected generators to hold 

a tradable allowance for each to:tfi mlfur dioxide emitted. 42 U.S.C. §§ 7651 

765lo. The allowance requirement increased the costs of regulated units, which 

decreased the dispach competitiveness of those units and ledsome to curtail their 

generation. That, in tum, led grid o p era t dx:r slispatch c heap e ll~ss-polluting 

generators to meet consumer demand. Industry quickly recognized that 

incorporating allowance costs into dispatch planning was cost-effective and did not 

disrupt power reliability or normal grid operations . See, e.g., Thomas M. Jackson 

et al. , Evaluating Soft Strategies for Gl4in fiompliance , 6 IEEE COMPUTER 

APPLICATIONS IN POWER 46 (1993). 

The effect of pollution controls m wholesale power markets and in 

traditional cost-of-service regimes is similar In traditional cost-of-service states, 

utility system operators a nd state regulators a ccount for the additional costs of 

pollution control in dispatching generators, planning for and approving new 
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investments, and setting electricity rates. In organized markets, the variable cost of 

pollution controls is reflected in generators' offers in ISO/RTO auctions. 

The Regional Greenhouse Gas Initiat ive ("RGGI") provides an example of 

how carbon pollution controls blend seamlessly into organized markets' 

operations. RGGI is a cap -and-trade program for power-sector C02 pollution in 

nine northeast and mid-Atlantic states. The participating states span three 

ISOs/RTOs, all of which have been able to integrate carbon allowances into their 

dispatch methods with ease . Affected sources sim py incorporate the cost of 

carbon allowances into their auction bids. This generally prompts grid operators to 

deploy lower-cost s our c ~such as renewable sources, first. In over six years, 

RGGI has not reduced reliability. PAUL HIBBARD ET AL., THE ECONOMIC IMPACTS 

OF THE REGIONAL GREENHOUSE GAS INITIATIVE ON NINE NORTHEAST AND MID-

ATLANTIC STATES 13 (2015). 5 

5 Available at 
http://www .analysis group. com/up loadedfiles/ content/insights/publishing/ analysis_ 
group_rggi_reportjuly _2015.pdf. 
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II. The Rule Respects and Utilizes the Physical Features of the 
Interconnected Electric Grids, Ensuring Efficient Compliance and 
Continued Reliability. 

Like past successful pollution control programs, the Rule respects and 

harnesses the routine shifting of generation among sources to cost-effectively 

reduce C02 emissions from the machine as a whole. The Rule does not 

fundamentally change how each grid operates. Instead, like other pollution 

controls, compliance with the Rule will be one of multiple inputs to the 

Constrained Least-Cost Dispatch process , thereby allowing operators to employ 

normal tools and practices to ensure t he lights do not go out. The gradual shifts 

that the Rule promotes are modest compared to broader changes already underway, 

as the power sector trends away from coal and toward c he a p ~ m ore e f f i c i en t 

lower-carbon sources. 

A. The Rule Will Not Destabilize the Grids. 

Petitioners' claim that the Rule poseial1'ilil:yproblems" is unfounded. 

Pet. Procedural Br. 43. EPA projects that the Rule will have four main effects on 

the power sector: gradually increasing utilization of the most efficient existing 

natural gas units; adding new renewable energy generation; gradually decreasing 

generation from higher-carbon sources; and modestly decreasing overall 

generation due to deployment of consumer-side energy efficiency measures. EPA, 
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Regulatory Impact Analysis for the Clean Power Plan Final Rule ("RIA") -]4, 

tbl.3-2, 3-27, tbl.3-ll, EPA-HQ-OAR-2013-0602-37105 (Aug. 2015), JA _, 

_. Historical grid performance and technical assessmentsdemonstrate that these 

gradual shifts fit easily within the capabilities and structure of the grid s. Accord 

M. AHLSTROM, ET AL., RELEVANT STUDIES FOR NERC's ANALYSIS OF EPA's 

CLEAN POWER PLAN lll(D) COMPLIANCE iv (2 0 lSJ (reviewing an "extensive[]" 

suite of studies showing that "reliable and cost -effective compliance [with the 

Rule] is possible"). The power sector is able to support a very diverse and 

evolving portfolio of generation while maintaining reliability and affordability. 

In terms of shifting generation from coal to natural gas, the Rule reasonably 

concludes t hat t h e uti 1 i z at i o n eactie~ to ~tural gas combined -cycle units 

could increase to 75% net summer capacity, on average, within each 

interconnection. 80 Fed. Reg. at 64,728Petitioners challenge this, claiming that 

EPA failed to consider "site- or regioiEpecific factors." Pet. Procedural Br. 28-

29. Some natural gas combined-cycle units do have a lower performance rate, but 

that is primarily because alternative generators are less expensive to ntnnot due 

to technical limitations. Other units regularly achieve performance rates that 

6 Available at http://www.nrel.gov/docs/fyl5osti/63979.pdf. 
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surpass 75% utilization. See 80 Fed. Reg. at 64,799 (stating thalt5% ofnatural 

gas combined-cycle units operated at an annual utilization rate o'fo76r more in 

2012). In each region as a whole, on average, existing natural gas combined-cycle 

units are capable of operating a6% capacity. 7 This performance rate provides 

ample margin for maintenance and is typical for base-load facilities. 

There is also good evidence of the gri&' ability to incorporate high levels of 

renewable energy generation. Under the Rule, renewable energy is projected to 

account for 20% of U.S. electricity generation by 2030 -with the majority of this 

growth expected under business-as-usual trends, regardless of the Rule. 8 RIA at 3-

27, tbl.3-ll, JA_. The grids can integrate renewable energyabove thislevel 

without adverse reliabilitjmlpacts. For example, in March 2016, wind met 48% 

of the Texas Interconnection's demand and 45% of the Southwest Power Pool's 

7 Moreover, EPA's assumptions ansdffion consideration ofthe interconnection 
with the lowest potential to increase its utilization rate: the Eastern 
Interconnection. Therefore, there are even greater compliance opportunities in 
other interconnections. 80 Fed. Reg. at 64,730. 

8 Petitioners argue that the renewable energy growth assumptions EPA made in 
designing the Rule are "unrealistic." Pet. ProceduraBr. 33. If anything, EPA's 
assumptions are conservative. In 2016 alone, the U.S. Energy Information Agency 
("EIA") projects that renewable energy generation will increase 9% , to account for 
14% of total U.S. generation . See EIA,Electricity Generation from Renewable 
Sources Expected to Grow 9% This Year, TODAY IN ENERGY (Feb. 2, 2016), 
available at http://www .eia.gov /todayinenergy/ detail.cfm ?id=24 792. 
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demand. ELECTRIC RELIABILITY COUNCIL OF TEXAS, WIND INTEGRATION REPORT 

(Mar. 23, 2016) ;9 Southwest Power Pool (@ S P Po r,gJ'WITTER (Mar. 21, 2 0 16, 

10:49 AM) .10 Wind met 25% of demand in the Midcontinent ISO on November 

23, 2012. Michael Goggin, The Records Keep Falling: More New Highs in Wind 

Energy Output, INTO THE WIND (Feb. 2 3, 2 0 161j And the main grid operator in 

Colorado regularly meets demand w i Urge p e r cent ages of wind, inc 1 u ding 2 0 

hours during which wind met over 60% of demand. Michael Goggin, Output 

Records and NERC Report Sh ow Increasing Reliability Contributions of Wind , 

INTO THE WIND (Dec. 22, 2015). 12 

In fact, renewable sources can help improve reliability. For instance, wind 

generation was key in maintaining service in the northeast and mid-Atlantic during 

the 2014 Polar Vortex, when demand spiked to one of the highest winter peaks in 

regional history. ANALYSIS GROUP, ELECTRIC SYSTEM RELIABILITY AND EPA's 

9 Available at 
http://www.ercot.com/content/wcm/key_documents_lists/91400/ERCOT_ Wind_In 
tegration _Report_ 03 _ 23 _16.PDF. 

10 https://twitter.com/SPPorg/status/711973133255729153. 

11 http://www.aweablog.org/wp-content/uploads/2016/02/Regional-Wind-Records-
2.22.20 16.jpg. 

12 http://www.aweablog.org/output-records-and-nerc-report-show-increasing
reliability-contributions-of-wind/. 
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CLEAN POWER PLAN: THE CASE OF PJM 3, 12 (2015). 13 It is true that the 

availability of renewable energy is more variable than other types of generatio1 

leading system operators to maintain generation reserves that provide back -up 

when renewable energy is unavailable. The U.S. power sector has successfully 

managed large amounts of renewable power in this manner , and technical studies 

have concluded the sector is capable of integratinrgn more without significant 

reliability impacts. See, e.g., GE ENERGY, PJM RENEWABLE INTEGRATION STUDY 

(2014) 14 (finding that the RTO PJM could operate with up to 30% of generation 

from wind and solar with no signif icant reliability); ENERNEX CORP., EASTERN 

WIND INTEGRATION AND TRANSMISSION STUDY 27 (2011) 15 (finding that wind 

generation could feasibly supply 20% to 30% of electricity on the Eastern 

Interconnection); GE ENERGY, WESTERN WIND AND SOLAR INTEGRATION STUDY 

13 Available at 
http://www .analysisgroup.com/uploadedfiles/content/insights/publishing/ electric_ s 
ystem _reliability_ and_ epas _clean _power _plan_ case_ of_pjm.pdf. 

14 Available at http://www.pjm.com/committees-and
groups/ subcommi ttees/irs/pris .aspx. 

15 Available at http://www.nrel.gov/docs/fy11osti/47078.pdf. 
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(201 0) 16 (finding that the Western In tercdmmd!:<ctuld main taimliability with 

35% wind and solar generation). 

Petitioners' protestations aboutthe burden of transmissioinvestments are 

also overstated. See Pet. Procedural Br. 38-41. Even considering the investments 

necessary to reach a high penetration of renewables, transmission costs will 

continue to be a modest percentage of the overall capital and operating costof the 

grids. See Alexander E. MacDonald li"Utl.Mre,Cost-CompetitiveElectricity 

Systems and Their Impact on US CO 2 Emissions, NATURE CLIMATE CHANGE 1 

(20 16) 17 (finding that the investments necessary to reduce power-sector C02 

emissions up to 78% would have minimal impact on electricity costs). 

Furthermore, utilities are already planning significant infrastructure investments. 

See, e.g., EPA, Greenhouse Gas Mitigation Measures Technical Support Document 

("Mitigation TSD") 4-24, EPA-HQ-OAR-2013-0602-37114 (Aug. 3, 2015) , JA 

_ (stating that members ofthe Edison Electric Institute, which represents all 

investor-owned utilities, are planning to invest approximately $20 billimrually 

in transmission upgrades over the next five years). 

16 Available at http://www.nrel.gov/docs/fy10osti/47434.pdf. 

17 http://www .nature.com/nclimate/joumal/vaop/ncurrent/pdf/nclimate2921.pdf. 
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Importantly, the existing tools and procedures that in dustry and regulators 

use to ensure grid stability will continue to function effectively under the Rule. 

For example, the North American E lectric Reliability Corporation de v e 1 o p s and 

enforces reliability standards. The Federal En e r g)Regulatory Commission and 

state public utilities commissions are also closely involved in overseeing 

reliability. Additionally, balancing authorities, such as ISOs/RTOs, maintain 

reliability on particular areas of the grid, anocan help contain any outages. All of 

these entities continuously incorporate changing economics and operational 

conditions into their planning processes . The Rule changes nothing about how 

they function. In fact, the Rule's regional approach reflects the regional 

perspective of reliability coordinators. 

For all of these reasons, the Rule does not "subordinate[]" reliability 

policies. See Pet. Legal Br. 21. To the contrary, the Rule includes redundant 

reliability protections. For instance, compliance does not begin until 2022, with 

emissions reductions then phased in gradually over the next eight years. See 80 

Fed. Reg. at 64,665, 64,743, 64,875. As EPA correctly noted, "[t]hese periods of 

time are consistent with current industry practice in changing generation or adding 

new generation." ld. at 64,744. Additionally, in an emergency situation, a unit can 

temporarily operate under less -stringent em iss i 6 n;tandards. ld. at 64,878-79. 
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Amici also note that while reliability concerns have been raised in past EPA 

rulemakings, we know of no instance where an environmental regulation caused a 

reliability event. 

These and other design elements , such as the option to adopt emissions 

tradingprograms, provide states andtilities substantial latitude to plan optimal 

emissions reductions and adjust compliance strategies if necessary Reliability 

entities that initially raised concerns about the proposed rule h ave since praised 

EPA for its responsiveness on this issue. See, e.g., Press Release, North Am. Elec. 

Reliability Corp., Statement on Clean Power Plan Finalization (Aug. 3, 2015). 18 

B. The Rule is Consistent with Broader Power-Sector Investment 
Trends. 

In promoting lower-carbon generation, the Rule builds on o ngo ingnarket 

trends. With or without the Rule, t he U.S. pow er sector is in the midst of a 

transition. Many coal-fired generators are headed toward retiremen tBy 2025, 

coal-fired units will be the dinosaurs of the power sector, with an average age of49 

years, and with 20% of units over 60 years old-well beyond their typical expected 

operating life of 40 years. See 80 Fed. Reg. at 64,694, 64,872. As aging 

18 Available at http://www.nerc.com/news/Pages/Statement-on-Clean-Power-Plan
Finalization.aspx. 
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infrastructure is replaced, utilities are up grading to renew a b 1 e a:nrlutg<;r 

modern technologithitt allow them to meet dematmbre cost-effectively and 

. h £ . . 19 wit ewer emissiOns. Natural gas and renewable sources accounted for 

approximately 90% of new generation capacity built between 2000 and 2013. I d. 

at 64,694. 

Renewable energy is already cosfffective, and costs are rapidly falling. In 

terms of the total unsubsidized cost of producing power over the life of a unit 

("levelized cost"), wind is currently the cheapest generation sour c,efollowed by 

utility-scale solar and natural gas combined -cycle techno 1 o g i ~e LAZARD's 

LEVELIZED COST OF ENERGY ANALYSIS, VERSION 9.0 2 (2015). 20 This is projected 

to remain the case over the course of Rule compliance. The levelized cost of 

onshore wind capacity that comes on 1 ine in 2020 is projected to be $LV per 

megawatt-hour, compared to $75 per megawatt -hour for natural gas combined -

cycle and $95 per megawatt hour for conventional coal.See EIA, LEVELIZED CosT 

AND LEVELIZED AVOIDED COST OF NEW GENERATION RESOURCES IN THE ANNUAL 

19 Natural gas and renewable energy sources generate electricity with 
approximately 40 to 100% fewer CO 2 emissions than coBdtween 2005 and 
2013, power-sector C02 emissions fell approximately 15%, mostly due to 
increased natural gas and renewable energy generation. See 80 Fed. Reg. 64,689. 

20 Available at https://www.lazard.com/media/2390/lazards-levelized-cost-of
energy -analysis-90 .pdf. 
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ENERGY OUTLOOK 2015 7, tbl.2 (2015).21 Given favorable economics and policies, 

EIA projects that renewable sources will account for one-third of all new 

generation over the coming decade,~? EIA, ANNUAL ENERGY OUTLOOK 2015 ES-

6, EPA-HQ-OAR-2013-0602-36563 (2015), JA _. 

Natural gas generation is growing, too See id. at 16, JA _(projecting that 

demand for natural gas will increase nearly 15o/rby 2040). Natural gas combined-

cycle technologiqxoduce more electricity per unit of fuel energy than do coal-

fired units, often more cheaply. Accordingly, decreasing coal generation has 

corresponded with increasing natural gas and renewable energy generation , as 

highlighted by Table 1 below In 2004, coal represented nearly half of total U.S. 

generation; but, in less than a decade, the combination of natural gas and 

renewable energy surpassed coal. EIA projects that this year, annual generation 

from natural gas a b n ewill surpass generation from coal. EIA, Natural Gas 

21 Available at https://www.eia.gov/forecasts/aeo/pdf/electricity _generation. pdf. 

22 Nonetheless, the transmission requirements and variable availability of 
renewable energy means that the most economical near -term generation portfolio 
is likely to remain a mix of renewable and fossil-fuel sources. 
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Expected to Surpass Coal in Mix of Fuel Used for U.S. Power Generation in 2016, 

TODAY IN ENERGY (Mar. 16, 2016).23 

Table 1. U.S. Electricity Generation: SelectedSources24 

Year Coal Natural Gas Renewables 

2004 49.7% 17.8% 8.8% 

2005 49.5% 18.7% 8.8% 

2006 48.9% 20.0% 9.5% 

2007 48.4% 21.5% 8.5% 

2008 48.1% 21.4% 9.3% 

2009 44.4% 23.3% 10.6% 

2010 44.7% 23.9% 10.4% 

2011 42.2% 24.7% 12.6% 

2012 37.3% 30.2% 12.4% 

2013 38.7% 27.6% 13.1% 

2014 38.5% 27.3% 13.5% 

Meanwhile, growth in electricity demand has slowed to its 1 owes t rate 1 n 

decades, reflecting the success of federal and state policies in promoting energy 

efficiency in buildings, appliances, and electronic devices. See EIA, MONTHLY 

23 https://www.eia.gov/todayinenergy/detail.cfm?id=25392. 

24 NAT'L RENEWABLE ENERGY LAB., 2014 RENEWABLE ENERGY DATA BOOK 12 
(2015), available at http://www.nrel.gov/docs/fy16osti/64720.pdf. 
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ENERGY REVIEW: FEBRUARY 2016 106-23 (2016). 25 Over the coming decade, state 

policies wi ll drive substantial growth in energy efficiency investments , with or 

without the Rule. See GALEN L. BARBOSE ET AL., THE FUTURE OF UTILITY 

CUSTOMER-FUNDED ENERGY EFFICIENCY PROGRAMS IN THE UNITED STATES: 

PROJECTED SPENDING AND SAVINGS TO 2025 30 (2013)26 (projecting utility 

customer-funded spending of $9.5 billion annually by 2025). The Rule is likely to 

result in additional investments, as energy efficiency is frequently a cost-effective 

alternative to fossil-fuel-fired generation. See RIA at 3-12-3-16. 

The Rule will not "end the use ... of certain kinds of energy generation," as 

Petitioners assert. Pet. Legal Br. 33. Coal and natural gas will remain the 

country's two leading sources of electricity. Projections to 2030 show thatcoal 

will continue to provide more than one-quarter of all U.S. electricity generatie-n 

only 5.4% less than projected without the Rule-and natural gas will provide about 

one-third. See 80 Fed. Reg. at 64,665. 

25 Available at 
https:/ /www .eia.gov /total energy/ data/monthly/archive/003 51602.pdf. 

26 Available at https://emp.lbl.gov/sites/all/files/lbnl-5803e.pdf. 
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C. States and Power Companies Have a Range of Familiar Compliance 
Options. 

Petitioners' claims about the dire impacts of theuWe on grid operations are 

unfounded. The Rule does not "restructur[e] ... nearly every State's electric grid" 

or otherwise ch ange grid operations. Pet. Legal Br. 6 , 3 3 . Rather ,Rtilllre 

respects the Constrained Least-Cost Dispatch principles that govern the grids. 

Petitioners suggest that compliance options are limited to extreme measures 

such as "shutting down hundreds of coal-fired power plants'' ld. at 4. This claim 

is exaggerated and unsupported. First, the Rule does not require any plant 

retirements. Retirements will occur , as they always have, o n 1 y i f unit o w n e r s 

decide that a plant is no longer economical. As stated above, many coal-fired units 

are already headed toward retirement. Second, at least twenty-one of the State 

Petitioners can fully comply with the Rule through the first compliance period 

and at least eighteen can comply through 2030-by relying on existing and 

planned generation and implementation of existing state policies. Decl. of Diane 

Munns ~ 9 (Dec. 7, 20 15) . In other words, affected units in many states can 

comply with the Rule without any change to business-as-usual operations. 

In any case, compliance options are plentiful. They include: 

oo making technological or operational adjustments to Improve the "heat 

rate" (generation efficiency) of coal-fired units; 
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oo increasing generation from existing natural gas units; 

oo co-firing or fuel-switching at coal-fired units; 

oo investing in new renewable energy generation; 

oo investing in programs to lower demand by increasing consumer-side 

energy efficiency or by employing demand response; 

oo installing carbon capture and sequestration technologies; 

oo purchasing lower-emitting power via a power purchase agreement; 

oo establishing operational limitations on carbon-intensive source tthrough 

permits or run-time restrictions; and 

oo purchasing credits or allowances through a trading program. 

All of these are actions that states and utilities regularly take to supply consumers 

with reliable and affordable power that meets regulatory standards. 

The power sector can implement these fami liar strategies without "changing 

dispatch methodology." See Pet. Legal Br. 20 (citation om i 1 t 61b)lstrained 

Least-Cost Dispatch principles will continue to guide grid operations under the 

Rule. Dispatch algorithms and ISO /RTO market software e accb~date 

emissions constraints. It is normal for the competitive posture of generators to 

change over time, as fuel pnces fluctuate, agmg units retire, generation 

technologies evolve, and new pollution controls are implemented. The Rule may 
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affect the operating costs of various units (e.g., if an affected unit needs to 

purchase an emissions allowance), or lead to new permit restrictions that limit a 

unit's operating hours, but grid operators routinely account for such cstJ; and 

operational limitations. 

Most of the above-listed compliance actions do not involve procunng 

renewable energy generation; however, we note that owners and operators of 

affected units h a v eample o p p o ntito/ t o do so . Petitioners attempt to frame 

renewable sources as "competit ors" to affected generators (Pet. Legal Br. 6, 2 4 

33), when, in fact, both are often part of a utilityi':Btegratecgeneration portfolio. 

Many affected generators are owned by utilities that largely control their 

generation mix and can acquire new renewable sources. Renewable energy plays a 

valuable role in a utility's resource portfolio because Constrained Least-Cost 

Dispatch typically favors it. Hence, virtually all major utilities are already 

planning investments in renewable energy. For example, EPA's study of utility 

planning documents shows thatXcel Energy Upper Midwest is planning for more 

than 3600 megawatts of utility -scale renewable energy by 2030, and Duke Energy 

Carolinas is planning for approximately 2144 megawatts. EPA, Review of Electric 

Utility Integrated Resource Plans 10, 2 3 ,EPA-HQ-OAR-2013-0602-36301 (May 

7, 2015), J A __ ;_see also EPA, Supplement to the Review of Electric Utility 
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Integrated Resource Plans, EPA-HQ-OAR-2013-0602-36303 (Oct. 23, 2015) 

(describing numerous utilities' plans to convert coal units to natural gas 

generation). This year alone, EIA projects that power companies will install 9500 

megawatts of utility -scale solar, making 2 0 1 6th e fi r:-sver year in which new 

solar exceeds additions of any other generation source. EIA, Solar, Natural Gas, 

Wind Make UpMost 2016 Generation A dditions, TODAY IN ENERGY (Marl, 

2016).27 

Additionally, all states can adopt compliance plans that allow affected units 

to invest indirectly in renewable energy through purchase of tradable credits or 

allowances. Market-based programs are well suited to the interconnected, 

transactional, and regionally coordinated operations of the power sector. 

Recognizing this, Congress and EPA have developed successful trading pro grams 

for power -sector pollutants such a tnulfur dioxide, ozone, and particulate matter. 

See Resp't EPA's Initial Br. 32-34. Many states (including the vast majority of 

State Petitioners) are currently imp 1 em en t i thgse programs. Additionally, ten 

states already participate in trading programfor powefSector C0 2 emissims. In 

27 http://www.eia.gov/todayinenergy/detail.cfm?id=25172. 
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all cases, grid operators have b e en a b 1 e to smooth 1 y integrate em 1 s s 1 on s t r ad in 

into the routine operation of the "complex machine." 

III. Petitioners Propose a Site-Constrained Approach to Developing Pollution 
Controls That Does Not Make Sense for Power-Sector C02• 

Petitioners argue that EPA should have determined the "best system of 

emission reduction" for CQ considering onl~echnological controls" that could 

be implemented on-site at a power plant. Pet. Legal Br. 8, 48. But limiting EPA to 

a site-constrained approaclin developing pollution contoob; not make sense 

for grids that operate as integrated machi:se8 EPA correctly recognized that the 

power sector responds to pollution controls by shifting generation among sources. 

A. EPA's Selected Best System Reflects the Grids' Machine-Like 
Operations and the Distinctive Characteristics of C02• 

EPA appropriately concluded that shifting from high er-emitting to lower -

emitting generators is part of the Best System for powe-lSector C0 2 . This is not 

necessarily true for other pollutants or industries. Cf 80 Fed. Reg. at 64,782 ("No 

28 P e t i t i o n e r s ' a r g u m e n t s a r e r e m 1 n 1 s c e n t o f t h o s e r a i s e d a g a i n s t t h e 
Program. History has since shown that including the expense of allowances in 
dispatch, and substituting lower-emitting units for higher-emitting units, is an 
efficient way to control pollution without endangering reliability. See Prepared 
Testimony on Acid Rain Special Topic Information Before the Pub. Util . Comm 'n 
of Ohio (Sept.28, 1990) (testimony of Benjamin F. Hobbs on behalf of 01 
Consumers' Counsel), available at http://tinyurl.com/zs7q5g9. 
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other industry is both physically interconnected in this manner and manufactures 

such a highly substitutable product."). Carbon pollution is globalized, meaning the 

location of particular reductions is irrelevant to mitigating the associated harm. 

Additionally, C02 is chemically unreactive relative to other power-sector 

pollutants, and therefore less easily controlled through end-of-smokestack 

technologies. Id. at 64,725. Over the coming decades, the most cost-effective C02 

emissions reductions are thus achieved primarily by displacing generation from 

carbon-intensive sources. 

Recognizing this, the most success fu 1 ~-ftduction policies to date have 

harnessed the interconnected nature of the power system to facilitate shifts away 

from high-emitting generators. In addition to the ten states that already participate 

in C02 trading programs, twenty-nine states plus the District of Columbia have 

enforceable Renewable Portfolio Standard s requiring utilities to meet a certain 

percentage of electricity demand with renewable energy . See, e.g., 2015 Cal. 

Legis. Serv. c h. 547 (West) (requiring 50% Dtflity retail saleia California to 

come from renewable e n e r g y y 2 0 3 0 ) .And a t least half of the states have 

adopted a long -term target tor educe energy demand by increasing consumer-side 

energy efficiency. 80 Fed. Reg. at 64,695 . Such p o 1 i c i e s have contributed to 

significant C02 emissions reductichly; promoting shiflmong generators. See 
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RYAN WISER ET AL., A RETROSPECTIVE ANALYSIS OF THE BENEFITS AND IMPACTS 

OF U.S. RENEWABLE PORTFOLIO STANDARDS 17 (2016)29 (finding that new 

renewable energy generation used to meet Renewable Portfolio Standard 

obligations in 2013 reduced power -sector C02 emissions by about 3%); EPA, 

Demand-Side Energy Efficiency Technical Support Document 6, EPA-HQ-OAR-

2013-0602-36842 (Aug. 2 0 15,)JA _ ( reporting that energ¢ficiency policies 

accounted for 35% to 70% of power-sector C02 emissions reductions in ten statts). 

By i n c 1 u ding shifts to -ham em g en era t ion w i tiltJsi :selected B est S y s t ~ m 

EPA recognized current industry best practices to reduce a distinctive poilu 

C02, from the uniquely interconnected power sector. 

EPA sensibly used the Eastern, Western, and Texas Interconnections as the 

units for quantify t h g 1 eve 1 6:02 emissions reductions a chi eva b1furough 

shifts to lower-carbon generation. Grid operators shift generation among sources 

to adjust the three regional pools ofenergy to meet demand in real time. It is also 

at the interconnection level that reliability standards are applied. Petitioners 

criticize the Rule's regional approach (see Pet. Procedural Br. 22, 48), but 

alternative approaches would not rna ke sense. The "machines" p a y no heed to 

29 Available at https://emp.lbl.gov/sites/all/files/lbnl-1 00396l.pdf. 
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state or facility boundaries as they shift dispatch am <gn~rators according to 

Constrained Least-Cost Dispatch principles. 

B. It Would Make No Sense to Disregard Shifts Among Geneninors 
Developing Pollution Controls for Power-Sector C02• 

Petitioners would limit EPA to considering only site-constrained measures 

that do not, by themselyql'fovide a sensible way to reduce power-sector C02 

emissions over the coming decades. See Pet. Legal Br. 8, 48. The lowest-cost site-

constrained system ofC02 emissiomreduction is heat-rate improvements at coal-

fired units, which alone would influence the emissions intensity of individualmits 

by only a few percentage points. Furthermore, due to the interconnected nature of 

the grid, heat-rate improvements actually have the potential to increase C02 

emissions from the source category. Heat-rate improve me 1:1\Vsmld reduce the 

variable costs of coal generation, thus enhancing coal's competitiveness in 

Constrained Least-Cost Dispatch. Combining heat-rate improvements with 

incentives to reduce coal generation, as EPA did, ensures meaningful emissions 

reductions. See 80 Fed. Reg. at 64,745, 64,748. 

Had EPA identifiecbther site-constrained measures, such as carbon capture 

and sequestration or co-firing, as the Best System, the resulting r u 1 e s t i 11 w o u 1 d 

have caused the shifts among generation sources that Petitioners decry. ld. at 

64,727-28, 64,756. Given the high costs of implementing these measures at 
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existing units, it is expected that most units w o u 1 d c o m p 1 y lhet resulting 

emissions standards by reducing or shifting generation. Lower-carbon generation 

would be more cost-competitive and therefore favored in dispatch and utility 

investments-just as it is under the Rultd. at 64,728, 64,784. Instead, EPA 

selected a Best System that is significant 1 y 1 e sst k<~>tn<h-jiring or carbon 

capture, resulting in a rule with lesser impacts on the relative competitiveness of 

various generators. ld. at 64,727-28. Recognizing that the power sector responds 

to pollution controls with dispatch shifts, the Rule includes system-focused 

features-such as provisions facilitating emissions tradin g-that further increase 

compliance flexibility and lower costs. 

As discussed above, companies that own fossil -fuel-fired units routinely 

invest in, and coordinate with, renewable energy generation -even to the point of 

co-locating natural gas or renewable energy generation with a coal -fired unit. See 

Mitigation TSD at 4-24-4-25 (discussing numerous examples of renewable 

generation sited within an affected generator's power control area). For instance, 

to reduce emissions, Iowa State University Utilities installed a wind tur bine and 

solar panels next -door to its coal -fired power plant and partially converted the 

plant to natural gas. See Environmental Performance, IOWA STATE UNIV. UTIL. 
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SERV.30 Louisville Gas and Electric and Kentucky Utilities are jointly installi 

Kentucky's largest array of solar panels at a coal facility o wned by the utilities. 

EPA, Supplemental Memorandum to Mitigation TSD, EPA-HQ-OAR-2013-0602-

37117 (Oct. 23, 2015) . Co-located generation underscores the point that shifting 

among generation sources is routine in the integrated power sector. 

A simple hypothetical best illustrates why Petitioners' calls for EPA to 

consider only "technological controls" that "are capable of being implemented at 

the source" make no sense. See Pet. Legal Br. 8. Consider coal-fired Power Plant 

A ("Plant-A"), which installs rooftop solar panels. By generating power with both 

its solar panels and co a-lfired boiler, Plant -A can lower its C ~emissions rate 

(emissions per megawatt-hour). Plant-A can continue to produce the same amount 

of power by shifting some of its generation from coal to solar, thereby reducing the 

numerator of its emissions .rti>1r~Plant -A can increase its annual output by 

adding solar to its coal generation, thereby increasing the emissions-rate 

denominator. In either case, Plant -A has installed what Petitioners advocate: "a 

system of emission reduction that can be achieved with technological or 

30 https://www.fpm.iastate.edu/utilities/environmental_performance.asp. 
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operational measures that the regulated source itself can implement." 

Br. 48. 

Pet. Legal 

Now, imagine that Plant -A instead installs solar panels on a field located 

next to its coal unit . The emissions rate res ult is the same. Likewise, the same 

emissions rate would result from solar panels instead installed several miles away. 

Regardless of where the solar panels are located, Plant-A would rely on the same 

regional network of transmission lines to pool power generated by the solar panels 

on the grid. From the p ersp ecti ve of regula tors, consumers, grid opera ton 

EPA, it is irrelevant whether the solar panels that reduce P-N:stemission rate 

are located on Plant-A's rooftop or in the next state over. From the perspective of 

Plant-A's owner, it is far more desirable to install solar panels in the most co-st 

effective location, whether or not that location is within the plant. 

It would make little sense for EPA to consider only C02 emissiOns 

reductions within the ephemeral boundaries of individual facilities when all 

facilities deliver undifferentiated power to unitary grids. The Rule is a superior 

alternative because it works with the grid structure, rather than against it, to 

achieve significant low-cost emission reductions. 
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CONCLUSION 

For reasons stated herein, the Court should deny the Petitions for Review. 
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INTRODUCTION TO THE CLEAN POWER PLAN 

This proceeding concerns the United States Environmental Protection 

Agency's ("EPA") Clean Power Plan, promulgated pursuant to Section 111(d) of 

the Clean Air Act, 42 U.S.C. § 7411(d), which established final emission 

guidelines for States to reduce greenhouse gas emissions from existing Electric 

Utility Generating Units. See Carbon Pollution Emissions Guidelines for Existing 

Stationary Sources: Electric Utility Generating Units: Final Rule, 80 Fed. Reg. 

64,662 (Oct. 23, 2015) (the "Clean Power Plan"). Under the Clean Power Plan, 

each State must submit a plan that establishes standards of performance for power 

plants and limitations on the emission of carbon dioxide ("C02") "achievable 

though the application of the best system of emission reduction." I d.; see 42 

U.S.C. § 7411(a). 

EPA determined that the best system of emission reduction consists of three 

"building blocks" that States may employ to reduce C02 emissions: (1) increasing 

the efficiency of existing coal-fired power plants (80 Fed. Reg. at 64,787); (2) 

increasing electricity generation from lower-emitting natural-gas fired combined 

cycle plants (id. at 64,795); and (3) increasing electricity generation from zero

emitting renewable energy sources such as wind and solar energy (id. at 64,803). 

Thus, the Clean Power Plan is an emissions management program promulgated to 

secure vital C02 reductions from fossil-fuel-fired power plants. To drive these 
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required reductions, the Clean Power Plan will promote, at least in part, increased 

electricity generation from low- and zero-emitting sources. 

INTERESTS OF AMICI CURIAE 

The Amici Companies Adobe, Inc., Mars, Incorporated, IKEA North 

America Services LLC, and Blue Cross and Blue Shield of Massachusetts, Inc. are 

all corporate electricity consumers and purchasers. They represent a diverse set of 

industries from software product solutions, to furniture and home furnishings, food 

and other consumer goods, and insurance. These companies are some of this 

nation's most prominent and most recognizable consumer brands and businesses, 

and their operations span the entire United States. 

Together, the Amici Companies use a significant amount of electricity to 

power their business operations, manufacturing facilities, warehouses, data centers, 

and other infrastructure in the United States. The emissions associated with this 

electricity demand represent a considerable percentage of their carbon footprint. It 

is important to the Amici Companies that they reduce their carbon footprints by 

procuring their electricity from low- and zero-emitting greenhouse gas sources, not 

only to be good stewards of the environment and of the public health and welfare, 

but also because it preserves their economic interests. Thus, as the ultimate 

consumers and purchasers of significant amounts of electricity whose source will 
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be affected by the implementation, vacatur, or delay of the Clean Power Plan, the 

Amici Companies have a unique perspective that will aid the Court's deliberations. 

The Amici Companies have a salient interest in the development of sound 

policy and economically responsible environmental regulations because, as 

electricity consumers and purchasers, planning strategically and financially for 

their energy resources needs is critical to business success. The Amici Companies 

will also bear economic 1 and social2 disruptions as a direct result of inaction on 

regulating power plant emissions and the vacatur or delay in implementing the 

Clean Power Plan. 

Further, to the Amici Companies, climate change poses an economic hazard 

to business operations and presents a clear business imperative to participate in 

mitigation strategies, both domestically and internationally, to ensure the 

successful future of their organizations. Thus, the Amici Companies have 

substantial interests in the greater availability of low- and zero-emitting 

greenhouse gas energy resources and reducing emissions and other dangerous 

1 Kate Gordon with Michael R. Bloomberg, Henry Paulson & Tom Steyer, Risky 
Business, the Economic Risks of Climate Change in the United States (June 2014), . . 
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pollution from traditional fossil-fuel-fired power plants. Finally, some Amici 

Companies participated in the Clean Power Plan administrative proceeding. 3 

Thus, the Amici Companies respectfully submit this brief to explain the 

consequences to corporate electricity consumers and purchasers and their business 

operations that would occur if the Court decides to set aside the Clean Power Plan, 

and the resulting cost of failure to regulate carbon emissions from fossil-fuel-fired 

power plants. 

SUMMARY OF THE ARGUMENT 

EPA seeks to mitigate anthropogenic carbon emissions from the nation's 

largest emitting source sector- fossil-fuel-fired power plants.4 Although an 

environmental policy, the solutions outlined in the Clean Power Plan will drive 

increased electricity generation from low- and zero-emitting sources, an outcome 

that is crucially important to the Amici Companies. 

The Amici Companies stand together to represent their interests as 

businesses that consume and purchase electricity to support their business 

operations, retail stores, manufacturing facilities, warehouses, data center 

3 Ceres, Comment Letter on Carbon Pollution Emissions Guidelines for Existing 
Stationary Sources: Electric Utility Generating Units: Final Rule (Jul. 31, 20 15), 

~:.__::_:....· See Letter from Mars, Inc. et al., United States Governors, Support for 
State Implementation of Carbon Pollution Standards, Ceres (July 31, 20 15), 
available at 

==~~~~~==~~==~==~~~==~==~~========~~~ 

~:..;:;.;;;,.· Mars, Incorporated joined a group of 364 companies filing public comments 
on the Clean Power Plan. 
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capabilities, and other infrastructure in the United States. Collectively, they have 

made public commitments to procure their electricity from low- and zero-emitting 

sources, concluding that good environmental, health, and energy stewardship 

preserves their economic interests. 

Traditionally, utilities have been responsible for providing energy services 

(i.e., generation, distribution and transmission). For the Amici Companies, a factor 

in siting larger infrastructure projects, upgrading existing facilities, and planning 

supply chain paths has been the availability, reliability, and price of electricity they 

could receive from utilities. Today, the generation source of electricity is a 

growing concern for companies, and the uncertainty that lingers around the future 

of high-carbon emitting fuel sources, both domestically and internationally,5 makes 

assessing long-term business decisions a difficult challenge. 

The Amici Companies recognize that delaying action to abate climate change 

will be costly in economic and human terms, while accelerating the transition to a 

low-carbon economy will produce multiple benefits with regards to sustainable 

4 EPA, Draft Inventory ofU.S. Greenhouse Gas Emissions and Sinks: 1990-2014, 

=~~:..:._:_:~=~~====~==~=:...:=~=~~===.::...::..::.(last visited 
Mar. 31, 2016). 
5 United Nations Framework Convention on Climate Change, Twenty-First 
Conference ofthe Parties, Dec. 11, 2015, 7 U.N.T.S. 7.d., available at 
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economic growth, public health, 6 resilience to natural disasters, and the health of 

the global environment. Moreover, the cost of doing business without a national 

carbon mitigation strategy subjects the Amici Companies to undesirable risks that 

are being appraised throughout the investor and insurance communities. As a 

result, companies are beginning to bear economic and social disruptions from 

carbon source uncertainty that could be alleviated by the Court in upholding the 

Clean Power Plan. 

6 Gary Cohen, What does Climate Change Have to Do With Health Care?, Forbes, 
(Apr.7,2013),~~~~~~~~~~~~~~~~~~~ 
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ARGUMENT 

I. Vacatur or Delay of the Clean Power Plan will Negatively Impact Amici 
Companies 

A. The Amici Companies Have Made Public, Corporate Commitments to 
Procure Electricity from Low- and Zero-Emitting Generation Sources 

A majority7 of the largest U.S. businesses have established public 

sustainability and energy goals to increase their use of zero-emitting renewable 

energy8 and "billions of kilowatt hours [are] still needed to meet [these] renewable 

energy goals."9 The Amici Companies are among those businesses setting goals. 

Their interests stem from the desire not only to be good stewards of the 

environment and of the public health, but also to invest in zero-emitting renewable 

energy solutions to cut costs and hedge their risks of relying entirely on 

7 David Gardiner & Associates, LLC, Why the World's Largest Companies Are 
Investing in Renewable Energy, Calvert Investments, Ceres & World Wildlife 
Foundation, Power Forward (2013), available at 

See also World Resources ---
Institutes & World Wildlife Foundation, Corporate Renewable Energy Buyer's 
Principles: Increasing Access to Renewable Energy 2 (20 15) available at 

=='-"'=· 102 companies from the combined 171 companies in the Fortune 100 
and Global 100 have set greenhouse gas reduction goals (60 percent). Of those, 24 
companies have set specific goals for renewable energy use (14 percent), with 
others using renewable energy to meet their greenhouse gas reduction goals. 
8 Id. 
9 World Resources Institutes & World Wildlife Foundation, supra note 7. 
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increasingly volatile fossil fuels. 10 To this end, the Amici Companies have made 

strong and vocal public pledges, commitments, declarations, promises, and stated 

goals to increase their sustainability efforts, reduce their carbon footprint, and 

procure their electricity from low- and zero-emitting sources and to otherwise 

support the advancement of cleaner energy. For example, many of the Amici 

Companies have set emissions reductions goals from their operations of 25-30 

percent over the next few years. These public sustainability and renewable energy 

commitments are not hollow; they are driving global purchasing of electricity. 11 

Further, the Amici Companies have incorporated these carbon reduction 

goals into many of their marketing campaigns, programs, services, and products. 

Failure to advance these commitments subjects their companies to the increased 

likelihood of reputational risk, 12 which has become a focus and concern for 

consumers and investors. 13 Reputational risk is often understood as the probability 

10 Lori A. Bird, Karlynn S. Cory & Blair G. Swezey, Renewable Energy Price
Stability Benefits in Utility Green Power Programs, National Renewable Energy 
Laboratory (20 1 0) available at 

11 David Gardiner & Associates, LLC, supra note 7. 
12 Hauke Engel, Per-Anders Enkvist & Kimberly Henderson, How Companies Can 
Adapt to Climate Change, McKinsey & Co., (Jul. 2015), . . 

13 Max Messervy with Cynthia McHale & Rowan Spivey, Insurer Climate Risk 
Disclosure Survey Report & Scorecard: 2014 Findings & Recommendations, 
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of lost profits due to the public perception of a company's activity or position. In 

today's market, many consumers demand that companies incorporate sustainability 

measures into their day-to-day operations. The Amici Companies have attempted 

to meet these expectations. A poor reputation on climate, such as not achieving 

their sustainability and emission reduction goals, can hurt sales and damage 

customer relations. 

The Clean Power Plan will help enable the Amici Companies to fulfill their 

energy commitments by sending a widespread signal to stabilize energy prices and 

emphasize renewable energy investment. It will help reduce C02 emissions and 

other atmospheric pollutants such as sulfur dioxide, nitrogen oxides, and fine 

particles and help improve public health while shifting utilization of traditional 

fossil-fuel-fired power to cleaner energy. See 80 Fed. Reg. at 64,670, 64,680-81. 

The Plan also will build a more sustainable and healthy economy in which their 

businesses can thrive. 

B. Sound Policy that Promotes the Development of Renewable Energy is 
Beneficial to the Amici Companies' Business Models 

As corporate electricity consumers and purchasers, the Amici Companies 

must plan strategically and financially for their current and future energy resource 

needs. Thus, they have a strong interest in the development of sound, measureable, 
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reliable, and enforceable emissions management policies for the power sector that 

also have the effect of reducing uncertainty in the energy marketplace. Today, the 

Amici Companies plan by monitoring the availability of and price of retail and 

wholesale electricity in a diversity of markets, including, increasingly, the market 

for renewable energy. Above all, they desire to invest in long-term renewable 

energy solutions to reduce their own costs and exposure to electricity price 

fluctuations caused by a reliance on volatile fossil fuels. 

The Amici Companies' reliance on utilities that employ mainly fossil-fuel-

fired generation exposes them to price spikes 14 and variations in fossil fuel costs. 15 

Fuel sources play a significant role as the vast majority of costs for electricity 

producers and providers are attributable to the type of fuel source. 16 Thus, 

14 New York State Energy Research and Development Authority, Managing Retail 
Electricity Price Volatility Through Long-Term Renewable Energy Contracts 
Between Generators and End Users: A Case Study (2014), 

=-.;;;~..;;;;;.:;._~~==;;;;t.....;;;.~;:;.:;.;;.;;;..-=.;;..;;;;...;;;_=.;;..;;;c=_k__;;;_.:...:...;;...~..;;;;;.;;;..· Depending upon the jurisdiction 
and utility service territory, the corporate customer may be protected from 
volatility by tariff or exposed to pricing differentials in the wholesale electricity 
spot markets, which can be volatile and subject to rapid and severe price 
fluctuations on hourly to annual timeframes. These fluctuations are usually based 
upon supply and demand economics, and extreme weather is a variability factor. 
15 Timothy Puko, Volatility Has Natural-Gas Traders Scrambling, Wall Street 
Journal, Feb. 17, 2016, http://www.wsj.com/articles/volatility-has-natural-gas
traders-scrambling-1424199729. 
16 Jason P. Brown, U.S. Electricity Prices in the Wake of Growing Natural Gas 
Production, The Main Street Economist, Issue 2, Federal Reserve Bank of Kansas 
City (2014), available at 
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fluctuations in electricity prices are closely linked to the cost and composition of 

fuels used to generate electricity. 17 The cost for electricity producers and providers 

is passed along to corporate consumers; for regulated utilities this price pass-

through occurs at each rate case, while unregulated competitive generation 

providers are only restricted by their customer contracts. 18 

On the other hand, renewable energy such as wind and solar, is a fuel-free 

option, and greater investment in these resources can provide long-term price 

certainty. 19 Generation price stability provided through long-term power purchase 

agreements ("PPA")20 directly with non-fossil-fuel resources or greater utility 

17 Id.; See Robert Walton, PJM, New York Electricity Markets Experience Price 
Spikes, Utility Dive (May 26, 2015), http://www.utilitydive.com/news/pjm-new
york -electricity-markets-experience-price-spikes/39 9728/; P JM Market Report, 
PJM (2015) =~~~==~~~~~:.:.::..=~~~=.=.=..~~~=-

ERCOT Power Prices Climb to Mid-$250s/MWh as Strong Demand Continues, 
Platts (August 7, 2015), · 

I d. 
19 ~pra note 10. 
20 Supra note 15. PPA generally commits a corporation to buy or sell renewable 
energy: for a set period of time; for an understood or certain price; for a set term of 
usually twenty years. The PP A is usually between the corporation and an un-rate
regulated energy services company. Corporations are choosing to enter PP As, 
because the price certainty for a period of twenty years helps the organization 
understand electricity costs, combat short-term volatility and forecast their energy 
load profile long-term. 
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renewable consistency21 would provide more options for the Amici Companies to 

plan corporate operations long-term, and make other investments. 

Moreover, the price of electricity from zero-emitting renewable energy 

generation would not stifle the Amici Companies' financial planning and bottom 

line. In the U.S. market, gas price acts as the floor for electric generation, and 

historically coal has been the least expensive resource.22 Renewable generation 

has been considered more expensive. 23 However, the price of constructing 

renewable energy projects has dropped precipitously in recent years. In fact, the 

Amici Companies expect, consistent with historical trends and expert market 

analysis, that the continued expansion of installed renewable energy capacity will 

21 Glossary-Contract for Differences, Platts, =J;;:.:..:...~:.:.....:.~==.:.::~~~=~ 
(last visited Mar. 30, 2016). To manage fuel volatility, some Amici Companies and 
their facilities enter contracts with utilities or other energy companies to hedge 
price fluctuations, such as a contract for differences, which contains a period 
(monthly/quarterly/annual) price agreed between sellers and buyers of 
commodities for term business. These types of agreements are usually entered by 
larger electricity consuming facilities, and are generally not available to typical 
utility commercial customers, which usually fall into the utility's commercial 
tariff. 
22 Coal Explained-Coal Prices Outlook, Energy Information Administration, 

· · · (last visited 
Mar. 30, 2016). 
23 The Biggest Misconceptions People Have About Renewable Energy, The Wall 
Street Journal, Sept, 24, 2013, · 
=~=-~:::.....:...::=..=:....:.....::::=:;;;_~:::...::...:::...;:._;;:~~;;:_;;_;:;;:_:_;;::.=.;;;;~..::._;_~=· Scott Nyquist, Lower Oil 
Prices But More Renewables: What's Going On?, Mckinsey & Co., June 201 . . . 
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reduce the long-term renewable energy prices relative to traditional grid electricity 

prices over the next few years. 

For example, according to the United States Department of Energy, the total 

cost of utility-scale photovoltaic systems fell from $5.70/watt in 2008 to $2.34/watt 

in 2014 -a decrease of 59 percent. 24 Additionally, Deutsche Bank recently 

predicted that the price of solar energy would reach grid parity in most states this 

year. 25 The Amici Companies' interest in the Clean Power Plan results from the 

uncertain energy market conditions that are hindering the companies' plans to 

purchase more electricity from renewable energy sources as discussed, or by 

forcing the Amici Companies to obtain the benefits of using more renewable 

energy at a higher cost. 

C. The Amici Companies are Corporate, Active Power Purchasers Facing 
Energy Market Challenges in Fulfilling Their Corporate 
Commitments and in Their Strategic and Financial Planning 

There are several obstacles that the Amici Companies face in procuring 

adequate generation to meet their commitments and to plan for their future energy 

24 Department of Energy, Revolution ... Now The Future Arrives for Five Clean 
Energy Technologies- 2015 Update (2015), =~==.c.~~=~=~==
=..;;:._~~~;_:_;:_;=-:...==~~~~=~::...:.J;::.=' See Bolinger, M. Seel, J., Utility
Scale Solar 2014: An Empirical Analysis of Project Cost, Performance, and Pricing 
Trends in the United States, Lawrence Berkeley National Laboratory, September 
2015, available at=~===~.::;._;:_~-=..· 
25 Vishal Shah & Jerimiah Booream-Phelps, Solar Grid Parity in a Low Oil Price 
Era, Deutsche Bank (20 15), =;;;..;;;;..;.;.:......;..;_.~=.::...:::...;;;;;..;;.;;:._;=-.;:;.=...;;;;;~ 
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needs. First, their core business function does not include generating electricity, 

and they are almost completely reliant on the existing utility energy grid system. 

As electricity consumers and purchasers, the Amici Companies closely monitor the 

availability and price of retail and wholesale electricity, including for renewable 

energy, in many jurisdictions. Some Amici Companies have incorporated large-

scale electricity generation into their corporate strategies; yet, the sheer logistics of 

completely supplying their operations with self-generation is today impossible. 

This impossibility is due to the fact that current energy markets are 

complicated to navigate and don't deliver the products they, as corporate 

customers, require. In many instances, they are able to negotiate with utilities for 

their cost of electricity, yet depending upon the jurisdiction, the utility may not be 

able to guarantee the generation source. This is due to the utility's obligation to 

serve its territory and treat all members of its classes of customers similarly. 26 

Therefore, utilities cannot always designate renewable generation to be attributed 

to the Amici Companies' facilities. 27 In response to this difficulty, many of the 

Amici Companies have turned to developing their own energy facilities and selling 

26 Id.; see United Fuel Gas Co. v. R.R. Comm'n of Ky., 278 U.S. 300, 309 (1929) 
(following New York & Queens Gas Co. v. McCall, 245 U.S. 350-351 (1917)). 
27 Id.; Letha Tawney et al., Emerging Green Tariffs in U.S. Regulated Electricity 
Markets, World Resources Instiute (2016), =~~~~'"""'· =.::...:=="-=:...::.==""'

~::;..:;;.:_=..;~;;_...::~=;;_..:;:;_;;;;;;_,_=..;:..:::....:::.=~_.::..=~=~:..· A growing number of utilities are 
offering green tariffs as a part of their service, but their availability is a utility-by
utility inquiry. 
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electricity from renewable sources into the utility electric grid for use elsewhere, 

however, due to existing distribution and transmission channels, they cannot direct 

their generation to all of their core operations. Other Amici Companies have 

committed to purchase Renewable Energy Credits, or RECs, to meet their carbon 

conscious sustainability goals. 28 Some Amici Companies have even incorporated 

distributed solar at their company locations, yet cannot provide complete electricity 

self-service. 

Thus, as described above, corporate consumers and purchasers in many 

jurisdictions often must circumvent the traditional utility model to purchase 

electricity from clean renewable energy sources at competitive prices and at the 

scale they need, increasing complexity and transaction costs?9 However, at retail, 

this option is available only on a state-by-state basis, and some jurisdictions 

maintain monopoly utilities and have not authorized third parties to offer or enter 

into PPAs30 for alternative generation. 31 Thus, as availability of competitive 

28 Supra note 7. See Richard Martin, How Corporations Buy Their Way to Green, 
MIT Technology Review (Sept. 25, 2015), · 

29 World Resources Institutes & World Wildlife Foundation, supra note 7. 
30 Lori A. Bird, supra note 10 at V. In this PPA arrangement, a third-party 
developer finances, constructs, owns, operates, maintains and monitors the 
renewable energy system, placing risk on the project developer, not the company. 
31 3rd Party Solar PV Power Purchase Agreement (PPA), DSIRE, 

.;;;_;;;_.;;_;;;_,.~~~~= (last visited Mar. 31, 2016). Concerning solar energy, state 
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generation is patch-work, so too must be the companies' internal energy strategies. 

For the Amici Companies to finance their own generation (known commonly as 

distributed generation), there must be a justification of cost savings, price certainty, 

or added reliability. Although distributed generation is an alternative, meeting 

their energy consumption requirements through total self-generation is today 

unachievable. 

The Clean Power Plan offers a national market solution; it will harmonize 

the U.S. emissions management policies. The Plan contemplates that States and 

existing sources will reduce C02 emissions, at least in part, by promoting 

electricity generation from low- and zero-emitting sources, such as wind and solar. 

The Amici Companies believe the Clean Power Plan, when fully implemented, 

would not cause business harm to their operations. To the contrary, further 

developing these energy sources provides additional market choices for electricity 

procurement. Therefore, swift and full implementation of the Clean Power Plan 

will directly benefit the Amici Companies' operations. 

II. Implementation of the Clean Power Plan and its Emission Reduction 
Program will Mitigate Business Risks Due to Climate Impacts 

The Amici Companies view the Clean Power Plan and its emissions 

reduction program as a component of their domestic and international business risk 

utility regulators have restricted or not authorized the use of non-utility, third-party 
PPAs in Florida, Oklahoma, Kentucky, Georgia and North Carolina. In many 
states, the status of third-party PP As is unclear. 
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mitigation strategies, which aim to adapt to the growing consensus on the impacts 

of climate change on human health and the environment and the associated risks 

ascribed by the financial and insurance32 communities. A national and often cited 

repore3 published by the Risky Business Project, co-chaired by Michael 

Bloomberg, Henry M. Paulson, Jr., and Thomas F. Steyer, examines the risks to 

U.S. companies of maintaining the "business as usual" path.34 This report assumes 

no new national policy or global action to mitigate climate change and an absence 

of investments aimed at improving resiliency to future climate impacts. 35 

According to this report, the economic risks faced by domestic businesses 

are staggering. Companies currently are facing and will face future damage to 

corporate property and infrastructure stemming from rising sea levels and 

increased intense weather events. 36 They will also encounter climate-driven 

impacts to supply chains and agricultural production as well as unreliable energy 

supply, decreased labor productivity, and threats to public health.37 Given the 

range and extent of climate change as a risk factor that poses economic and social 

32 The Potential Impact of Climate Change on Insurance Regulation, the National 
Association of Insurance Commissioners (2008), . . . 

33 Supra note 1. 
34 Id. 

35 Id. 

36 Id. 

37 Id. 
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disruptions for the Amici Companies, the cost of U.S. policy inaction will only 

increase their exposure. 

As a feature of both risk management and environmental stewardship, many 

of the Amici Companies have signed in support of the Paris Agreement that 

resulted from the United Nations Framework Convention on Climate Change 

Twenty-First Conference of the Parties ("COP 21"). 38 Not only do the Amici 

Companies collectively view the Clean Power Plan as the United Statesd9 

contribution to the global effort agreed to at COP 21,40 but also as a domestic 

climate mitigation policy that directly benefits their organizations by preserving 

business and investment decisions-whether in their regional and national supply 

chains, financing decisions, property and long-term infrastructure management, or 

health care expenditures. The following are just a few examples of the risks that 

the Amici Companies face if the Clean Power Plan is vacated or its implementation 

delayed. 

Supply Chain Risk: Supply chains are vitally important to companies. 

Although different for each company, generally a supply chain is a network of 

38 Letter from Mars et al., to U.S. and Global Leaders (2015), available at 

White House Announces Additional Commitments to the American Business Act 
on Climate Pledge, White House Briefing Room (Nov. 30, 2015), 
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organizations, activities, information, and resources required to create a finished 

product or service and deliver it to an end customer. Companies strive to develop 

the most efficient and optimized supply chain because it usually translates to lower 

costs for the company and better service and customer relations. 

Climate change is projected to exacerbate supply-chain risk by altering, for 

example, raw material availability (e.g., water, energy) or disrupting transport 

routes or scheduling due to extreme weather events. 41 In response to these 

heightened risks, some Amici Companies are closely examining their respective 

industry sectors and the concentration of supply to gauge the magnitude of the 

impact and manage these new challenges, which may include increased fossil-fuel 

resource disruptions. 42 In light of these looming challenges, the Amici Companies 

view the Clean Power Plan as a risk management protection because the Plan 

provides for greater diversified energy resource planning and provides a 

collaborative strategy for energy markets. 43 

Moreover, the Clean Power Plan may assist the Amici Companies to 

stabilize and successfully adapt their business practices. For example, KPMG 

estimates that "the entire profit of food producers is at risk if the industry does not 

41 Richard Gledhill et al., Business-Not-As-usual: Tackling the Impact of Climate 
Change on Supply Chain Risk 
(2013), =~~~~~~.=;_~~~~~~===--=-=~~:;;:,._ 

19 

ED_000738_00001184-00030 



u 

take steps to mitigate climate change."44 In 2015, 92 percent of companies in the 

sector- including some of the biggest global brand names - reported substantive 

operational risk from physical climate change impacts such as changes in 

precipitation and temperature, up from 84 percent in 2012.45 According to a report 

by Calvert Investments, Oxfam America, and Ceres, the Amici Companies "may be 

subjected to climate change's negative effect on agricultural productivity, 

decreased availability or less favorable pricing for certain commodities that are 

necessary for products, such as sugar cane, corn, wheat, rice, oats, potatoes and 

various fruits. [The Amici Companies] may also be subjected to decreased 

availability or less favorable pricing for water as a result of such change, which 

could impact our manufacturing and distribution operations. In addition, natural 

disasters and extreme weather conditions may disrupt the productivity of facilities 

or the operation of supply chains."46 

In a "business as usual" scenario and without EPA's emissions reduction 

program, the Amici Companies would face increased risks to core segments of their 

===;;:.:.,::,_~=~==~=..~;;;;.::_;_~====· See Yvo de Boer, Expect the 
Unexpected: Building Business Value in a Changing World, KPMG (2012), . . 

45 Id. 
46 Dave Grossman, Physical Risks of Climate Change, Oxfam America, Calvert 
Investments & Ceres (2012), =~~~=~~.,;;;;..;;,.;;.~;;;;,..;;;..,;: 
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business operations. Thus, the Clean Power Plan is an important component of the 

Amici Companies' domestic and international business risk mitigation strategies to 

protect the integrity and availability of their supply chains. 

Financing Risk: 47 Some Amici Companies rely on financing for a variety 

of reasons from running their day-to-day operations, to purchasing additional 

assets, upgrading current facilities, expanding capacity of existing product lines, 

entering new markets, and acquiring new businesses. The availability, cost, and 

accessibility of financing sources are vital to the health of a company. 

According to Ceres' Power Forward 2.0 report, 48 institutional investors have 

been requesting that companies adopt greenhouse gas and other clean energy 

targets. In the past two years, institutional investors have filed more than 100 

clean energy resolutions with companies in the electric power, oil and gas, 

insurance, manufacturing, and commercial sectors. Investors and stakeholders 

increasingly expect companies to manage the short- and long-term physical risks 

(and potential opportunities) posed by climate impacts-and to disclose important 

47 Morgan Stanley et al., The Carbon Principles, Fossil Fuel Generation Financing 
Enhanced Environmental Diligence Process, Morgan Stanley (2008), 

48 Ceres, Calvert Investments et al., Power Forward 2.0 How American Companies 
Are Setting Clean Energy Targets and Capturing Greater Business Value (2014), 
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risks and risk management strategies, including disclosures in U.S. Securities and 

Exchange Commission filings for the Amici Companies publically traded 

members. 49 

These disclosures should also address the risks posed by climate change to 

the local communities in which companies operate, as well as the implications of 

the ways in which companies manage those climate impacts, including the 

implications for corporate reputations and community relationships. 50 Moreover, 

banks are beginning to consider the level of environmental risk in their lending 

models to avoid climate related business risks. 51 Thus, many Amici Companies are 

increasingly hearing investors and lenders express concerns about problems 

expected from and the absence of sufficient climate change, emissions reductions 

and clean energy policies, as well as the risks posed by the physical impacts of 

49 Commission Guidance Regarding Disclosure Related to Climate Change, 17 
C.F.R. § 211, 231 and 241, Release Nos. 33-9106; 34-61469; FR-82 (February 8, 
201 0), available at ==~~~~~~=c...::.==.::.,g;~;:;._::_;;~;;__;;_~~= 
50 Supra note 46. 
51 Id.; Insights: Climate Risk: Rising Tides Raise the Stakes, Standard & Poor's 
Ratings Services, McGraw Hill Financial (20 15), 

~~~~~~~~:::::..:::::.~~~::.=.::::!.!..!.::~~~~~~~~-Boston Common Asset 
Management, Financing Climate Change: Carbon Risk in the Banking Sector 
(2014), . 
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climate change. 52 The Clean Power Plan and its emission reductions program will 

help mitigate the risks for these investors and lenders and stabilize the financing 

marketplace. 

Property, Infrastructure, and Insurance Risk: 53 The Amici Companies 

all own and operate property and infrastructure that, as a sound business practice, 

requires insurance. Property insurance affordability and availability for energy 

consuming infrastructure already is coming under increasing pressure due to 

increasing extreme weather losses. For example, Risk Management Solutions, the 

market leader in catastrophe risk modeling, recognizes that its 1 00-year database of 

historical Atlantic hurricane activity is no longer a valid predictor of future risk. 54 

As a result of these trends and their impacts on underwriting losses, overall 

profitability of the property I casualty insurance sector significantly lags behind 

other industries. Thus, insurers are responding to the damage already caused by a 

warming climate, and the continued threat of rising temperatures, by raising 

52 Statement Signed by 409 Investors, Global Investor Statement on Climate 
Change (2015), =~~~==~~=::::.:_~~~""'--

53 Cynthia McHale & Sharlene Leurig, Stormy Future for U.S. Property/Casualty 
Insurers: the Growing Costs and Risks of Extreme Weather Events, Ceres (2012), 

54 Id. 
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insurance premiums. 55 The Amici Companies believe that a fully implemented 

Clean Power Plan would help mitigate the risk of increased insurance costs. 

Public Health and Labor Risk: 56 People may be the greatest and most 

critical assets of the Amici Companies. Companies rely heavily on the health and 

productivity of their labor force to operate productively. However, according to 

the Risky Business Project, climate change may negatively impact the U.S.'s labor 

productivity and the public health. 57 Without the predictability of a healthy work 

force, no business can operate successfully. 

The Amici Companies believe that the Clean Power Plan will help address 

the threat to the public health and welfare posed by harmful emissions from fossil-

fuel-fired power plants. Researchers at Harvard have concluded that the Plan may 

help reduce climate-related public health issues, such as higher ozone levels, which 

can worsen respiratory problems like asthma. 58 Moreover, the Plan, if 

implemented, could prevent 300,000 lost days of work and school in the year 

55 Vladimir Stenek et al., Climate Risk and Financial Institutions-Challenges and 
Opportunities, International Finance Corporation World Bank (2010), 

56 Charles T. Driscoll, US Power Plant Carbon Standards and Clean Air and 
Health Co-Benefits, 5 Nature Climate Change 535-540 (2015), available at 

57 Supra note 1. 
58 Supra note 55. 

. . 
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2030.59 Accordingly, the Amici Companies support complete and swift 

implementation of the Clean Power Plan to protect the public health and welfare. 

CONCLUSION 

For the foregoing reasons, the Clean Power Plan should be fully and swiftly 

implemented. 

Dated: April 1, 2016 Respectfully submitt ed, 

/s/ Jerome C. Muys, Jr. 

Jerome C. Muys, Jr. (Bar# 53064) 
Jeffrey M. Karp (Bar# 27377) 
Van P. Hilderbrand, Jr. (Not Admitted) 
Sullivan & Worcester, LLP 
1666 K. Street NW 
Washington, D.C. 20006 
(202) 370-3920 
jmuys@sandw.com 
jkarp@sandw.com 
vhilderbrand@sandw .com 

Counsel for Amici Curiae 
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STATEMENT REGARDING SEPARATE BRIEFING, 
AUTHORSHIP, AND MONETARY CONTRIBUTIONS 

Pursuant to this Court's Order of January 28, 2016 (Doc. 

1595922), and for the reasons discussed in the January 27, 2016 

Unopposed Joint Motion of Amici (Doc. 1595470) as to why a single joint 

brief is not practicable in this case, the Institute for Policy Integrity 

files this separate amicus brief in compliance with the word limits set 

forth in Fed. R. App. P. 29(d). See D.C. Circuit Rule 29(d). 

Under Federal Rule of Appellate Procedure 29(c), the Institute for 

Policy Integrity states that no party's counsel authored this brief in 

whole or in part, and no party or party's counsel contributed money 

intended to fund the preparation or submission of this brief. No 

person-other than the amicus curiae, its members, or its counsel-

contributed money intended to fund the preparation or submission of 

this brief. 
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RULE 26.1 DISCLOSURE STATEMENT 

The Institute for Policy Integrity ("Policy Integrity") is a notfor-

profit organization at New York University School of Law. Policy 

Integrity is dedicated to improving the quality of government 

decisionmaking through advocacy and scholarship in the fields of 

administrative law, economics, and public policy. Policy Integrity has no 

parent companies. No publicly-held entity owns an interest of more 

than ten percent in Policy Integrity. Policy Integrity does not have any 

members who have issued shares or debt securities to the public. 
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INTEREST OF AMICUS CURIAE 

Pursuant to this Court's December 18, 2015 order (Doc. 1589385), 

the Institute for Policy Integrity at New York University School ofLaw 1 

("Policy Integrity") files this amicus brief in support of Respondents. 

Policy Integrity is a nonprofit think tank dedicated to improving 

government decisionmaking through advocacy and scholarship in 

administrative law, economics, and policy, focusing on environmental 

issues. Policy Integrity has produced scholarship on the legality, 

economics, and design of Clean Air Act regulation and has filed amicus 

briefs in this Court and the Supreme Court regarding the 

Environmental Protection Agency's ("EPA") Clean Air Act authority. 

Policy Integrity commented on the proposed Clean Power Plan, 

supporting EPA's flexible approach to reducing carbon pollution. Policy 

Integrity's director testified at March 22, 2015 and October 22, 2015 

congressional hearings discussing the Clean Power Plan's legality, and 

our staff have authored scholarship regarding the rule. 2 This brief 

1 This brief does not purport to represent the views of New York 
University School of Law, if any. 
2 Richard L. Revesz & Jack Lienke, Struggling for Air: Power Plants 
and the "War on Coal" (2016); Richard L. Revesz, Denise A. Grab, and 
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builds upon that work, arguing that regulatory history and economic 

analysis support EPA's authority to promulgate the Clean Power Plan. 

SUMMARY OF ARGUMENT 

Petitioners argue that the Clean Power Plan represents an 

"enormous and transformative expansion" of EPA's regulatory 

authority, Pet'rs Core Issues Br. 34 (quoting Util. Air Regulatory Grp. v. 

EPA, 134 S.Ct. 2427, 2444 (2014)), because the rule's emission 

guidelines are (1) not based solely on reduction techniques that 

individual sources can implement independently, (2) assume 

"generation shifting" from high-emitting to low- and non-emitting 

electricity generators, and (3) assume that owners and operators can 

undertake or invest in off-site actions to reduce pollution from regulated 

sources. But there are, in fact, regulatory precedents for each of these 

aspects of the Clean Power Plan. Legislative history further supports 

EPA's embrace of flexible reduction techniques, revealing that Congress 

intended EPA to have broad discretion when determining a "best 

system of emission reduction" for existing sources under §111, 42 U.S. C. 

§7411. 

Jack Lienke, Familiar Territory: A Survey of Legal Precedents for the 
Clean Power Plan, 46 Envtl. L. Rep. 10190 (2016). 

2 
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Petitioners also argue that EPA's "longstanding reading" of the 

Clean Air Act precludes regulating power plants greenhouse gas 

emissions under §111(d), because power plants are regulated for 

hazardous pollutants under §112, 42 U.S.C. §7412. Pet'rs Core Issues 

Br. 61. In fact, during the twenty-five years since the 1990 Clean Air 

Act Amendments enacted §111(d)'s current language, Republican and 

Democratic administrations have consistently interpreted EPA's 

§ 111(d) authority to extend to particular pollutants that escape 

regulation under other Clean Air Act provisions. This consistent 

interpretation supports the Clean Power Plan's regulation of 

greenhouse gases from existing power plants. 

Finally, Petitioners allege that EPA "diminishes" the statutorily 

required consideration of costs by "inflating" the rule's benefits. Id. at 

69. This attack is meritless, since EPA fully assessed both costs and 

benefits, following best economic practices. To measure the rule's 

substantial climate benefits, EPA properly applied the global Social 

Cost of Carbon, a rigorous, consensu&based, transparent metric used 

across the federal government. EPA also properly considered the rule's 

significant health co-benefits, consistent with standard analytical 
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practices. After carefully weighing the rule's full costs-including 

indirect costs-EPA concluded that the rule's benefits vastly outweigh 

its costs. 

ARGUMENT 

I. EPA HAS, FOR DECADES AND UNDER 
ADMINISTRATIONS OF BOTH PARTIES, LOOKED 
BEYOND INDIVIDUAL SOURCES' FENCELINES WHEN 
SETTING EMISSION LIMITS UNDER THE CLEAN AIR 
ACT 

Petitioners argue that the Clean Power Plan is unprecedented in 

multiple respects and, consequently, represents an "'enormous and 

transformative expansion' of [EPA]'s power." Pet'rs Core Issues Br. 34 

(quoting Util. Air Regulatory Grp., 134 S. Ct. at 2444). In reality, the 

rule relies on familiar, flexible reduction techniques that EPA has used 

for several decades and under administrations of both parties. Courts 

have repeatedly upheld these techniques as reasonable exercises of 

EPA's discretion. 

Most broadly, Petitioners claim that, before this rulemaking, EPA 

"has consistently promulgated emission limitations achievable only by 

improved performance of the individual facilities in a regulated source 

category." Id. at 34 (emphasis in original). This is untrue. Several 

4 

ED_000738_00001185-00020 



previous EPA regulations-under § 111 and other Clean Air Act 

provisions-featured emission limits that regulated sources could 

achieve collectively, through emission trading or averaging. In some 

rules, the use of trading and/or averaging enabled EPA to set tighter 

limits than it otherwise would have. In other words, trading and 

averaging were not merely offered as compliance mechanisms, but 

affected the rules' stringency. 

Petitioners also assert that the Clean Power Plan'sconsideration 

of "generation shifting" from high-polluting to low- or non-polluting 

electricity generators is "unambiguously foreclosed by ... nearly a half 

century of consistent administrative practice." Id. at 42. This, too, is 

incorrect. In previous power sector regulations, EPA has explicitly 

considered the potential for generation shifting when setting emission 

limits. 

Finally, Petitioners suggest that EPA has never before based 

emission limits on actions that regulated sources' owners and operators 

can take only "beyond the source itself." Id. at 43. But from the Clean 

Air Act's earliest days, §111 rules have recognized owners and 
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operators' ability to reduce pollution by undertaking or investing in off-

site activities. 

A. Prior Section lll(d) Rules Have Looked to Flexible 
Reduction Techniques Like Emission Trading and 
Averaging when Determining the Stringency of 
Emission Limits 

Petitioners insist that emission guidelines under § lll(d) must be 

based on technological or operational changes that each regulated 

source can implement independently. Id. at 48. But EPA has twice 

before set §lll(d) emission limits based on reductions that sources can 

achieve collectively, through emission trading and/or averaging. In one 

rule, EPA explicitly relied on averaging to justify more stringent 

standards than it would have set if sources had to achieve all reductions 

independently. 

1. Clean Air Mercury Rule 

Under the George W. Bush Administration, EPA issued the Clean 

Air Mercury Rule ('Mercury Rule"), which set statewide targets for coal-

fired generating units' mercury emissions and allowed inter source and 

interstate trading of emission allowances. 70 Fed. Reg. 28,606, 28,606, 

28,632 (May 18, 2005). Notably, the Mercury Rule explicitly factored 

emission trading into its "best system of emission reduction." Id. at 
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28,617 ("EPA has determined that a cap-and-trade program based on 

control technology available in the relevant timeframe is the best 

system for reducing [mercury] emissions from existing coal-fired Utility 

Units."). In other words, EPA took the availability of trading into 

account when determining the appropriate stringency of the rule's 

emission budgets. 

In promulgating the Mercury Rule, EPA also explained why 

trading was a permissible component of state plans under §111(d), 

noting that "'standard of performance' is not explicitly defined to 

include or exclude an emissions cap and allowance trading program" 

and that no other part of§ 111(d) "indicate[s] that the term 'standard of 

performance' may not be defined to include a cap -and-trade program." 

Id. at 28,616-17. Accordingly, EPA amended the §111 implementing 

regulations to provide that states' "[e]mission standards shall either be 

based on an allowance system or prescribe allowable rates of emissions 

except when it is clearly impracticable." Id. at 28,649. 

Though the D.C. Circuit ultimately vacated the Mercury Rule, the 

reversal was on grounds unrelated to trading or the rule's stringency. 

New Jersey v. EPA, 517 F. 3d 574, 577-78 (D.C. Cir. 2008). Under the 
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current version of§ 111's implementing regulations, standards may still 

be based on allowance systems. 40 C.F.R. §60.24(b)(1). 

2. Emission Guidelines for Large Municipal Waste 
Combustors 

The Mercury Rule was not the first §111(d)regulation to 

incorporate flexible reduction mechanisms. Under the Clinton 

Administration in 1995, EPA issued joint §111(dY§129 guidelines for 

municipal waste combustors that allowed the combustors to average the 

nitrogen oxides emission rates of multiple units within a single large 

plant and to trade emission credits with other plants. 60 Fed. Reg. 

65,387, 65,402 (Dec. 19, 1995) .3 Further, plants that took advantage of 

emission averaging were subject to tighter emission guidelines than 

those that did not. Id. EPA thus explicitly recognized that the flexibility 

provided by averaging justified more stringent emission limits. 

3 Section 129, added to the Clean Air Act in 1990, instructed EPA to 
establish performance standards for both new and existing solid waste 
incineration units under §111. 42 U.S.C. §7429. Like §111, §129 does 
not include any language explicitly authorizing or prohibiting trading or 
averaging. 
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B. Emission Trading and Averaging Have Also Affected 
Regulatory Stringency Under Other Clean Air Act 
Provisions 

EPA has also incorporated emission trading and averaging into 

several rules under Clean Air Act provisions other than § 111. In at least 

two of these rules, EPA explicitly found that trading enabled greater 

emission reductions than a technology-based standard that individual 

sources had to achieve independently. 

1. Trading Under the Good Neighbor Provision 

EPA incorporated emission trading into threerules issued under 

§110(a)(2)(D), commonly known as the Good Neighbor Provision, which 

prohibits "any source" in an upwind state from emitting pollution that 

"contribute[s] significantly" to downwind states' failure to meet national 

ambient air quality standards. 42 U.S. C. §7410(a)(2)(D)(i)(I). In the 

1998 NOx SIP Call, promulgated during the Clinton Administration; the 

2005 Clean Air Interstate Rule, promulgated during the George W. 

Bush Administration; and the 2011 Cross-State Air Pollution Rule 

("Transport Rule"), promulgated during the Obama Administration, 

EPA established statewide emission budgets for the power sector and 

crafted trading mechanisms that states could opt into as a flexible, cost-
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effective means of meeting their budgets. See 63 Fed. Reg. 57,356, 

57,358-59 (Oct. 27, 1998); 70 Fed. Reg. 25,162, 25,162, 25,229 (May 12, 

2005); 76 Fed. Reg. 48,208, 48,210-11 (Aug. 8, 2011). 

In designing the Transport Rule, EPA considered a "direct control" 

approach that would have set emission limits on individual sources 

without allowing trading, but ultimately concluded "that the direct 

control alternative would result in fewer emission reductions and 

higher costs compared to [a trading-based approach]." 76 Fed. Reg. at 

48,272-73. Thus, the use of trading enabled EPA to issue a more 

stringent (and cost-effective) rule. 

Though the Transport Rule was issued under § 110, it is a 

particularly instructive precedent for the Clean Power Plan, because 

§ 111(d) directs EPA to follow "a procedure similar to that provided by 

[§ 110]" when working with states to set standards for existing sources. 

42 U.S.C. §7411(d)(1). In upholding the Transport Rule in 2014, the 

Supreme Court found that "EPA's cost -effective allocation of emission 

reductions among upwind States ... [was] a permissible, workable, and 

equitable interpretation of the Good Neighbor Provision." EPA v. EME 

10 
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Homer City Generation, L.P., 134 S.Ct. 1584, 1610 (2014). The same is 

true of EPA's flexible design for the Clean Power Plan. 

2. Regional Haze Trading Program 

EPA also used emission trading to address regional haze under 

§ 169A of the Clean Air Act, 42 U.S. C. §7 491. In 2012, EPA approved a 

trading program proposed by a group of western states and 

municipalities to address their collective contributions to haze in the 

Colorado Plateau. 77 Fed. Reg. 73,926, 73,927 (Dec. 12, 2012) 77 Fed. 

Reg. 7 4,355, 7 4,357 (Dec. 14, 2012); 77 Fed. Reg. 70,693, 70,694-95 

(Nov. 27, 2012); 77 Fed. Reg. 71,119, 71,121 (Nov. 29, 2012). As a 

prerequisite to approving the program, EPA required the states to show 

that trading would achieve greater overall reductions than the 

installation of "best available retrofit technology" at individual sources. 

WildEarth Guardians v. EPA, 770 F.3d 919, 923 (lOth Cir. 2014). Once 

again, the flexibility provided by trading enabled EPA to set a more 

stringent reduction target than it otherwise would have. The Tenth 

Circuit upheld the regional haze trading program in 2014.Jd. 
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3. Trading and Averaging Under Mobile Source 
Provisions 

EPA has also, for decades, looked beyond individual sources' 

independent reduction capabilities when regulating vehicles and fuels 

under Title II of the Clean Air Act. For example, under the Reagan 

Administration in 1982, EPA promulgated a §211 standard for the lead 

content of gasoline that some refineries could satisfy only by obtaining 

blending components or "lead credits" from other refineries. Small 

Refiner Lead Phase-Down Task Force v. EPA, 705 F.2d 506, 534-36 

(D.C. Cir. 1983) (upholding this aggregate approach to lead reduction 

and finding that "[a]lthough lead-credit trading was a new idea, EPA 

had sufficient reason to believe that a market for lead credits would 

develop" given nature of refining industry and agency's experience with 

similar programs). 

Since the 1980s, EPA has taken a similarly flexible approach to 

motor vehicles standards under §20Z 42 U.S. C. §7521(a)(1). Rather 

than requiring each new vehicle to achieve the same degree of emission 

control, EPA sets standards that a manufacturer's fleet can meet on 

average. See, e.g., 50 Fed. Reg. 10,606, 10,607-08 (Mar. 15, 1985). As in 

previous examples, the flexibility provided by averaging has directly 
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affected the stringency of vehicle rules. See id. at 10,634-45 (noting a 

risk of widespread noncompliance if the agency set a standard of similar 

stringency without allowing averaging). 4 

The D.C. Circuit upheld this fleetwide approach to §202, finding 

that, absent "any clear congressional prohibition of averaging," EPA's 

effort to "allow manufacturers more flexibility in cost allocation while 

ensuring that a manufacturer's overall fleet still meets the emissions 

reduction standards makes sense." Natural Res. Def. Council v. 

Thomas, 805 F.2d 410, 425 (D.C. Cir. 1986). 

Section 111 similarly contains no "clear congressional prohibition" 

on trading or averaging. Thus, the Clean Power Plan's reliance on 

flexible reduction techniques merits the same deference that EPA 

received in the motor vehicles context. 

C. Prior EPA Rules-Under Section 111 and Other Clean 
Air Act Provisions-Have Based Emission Limits on 
"Generation Shifting" 

In setting the Clean Power Plan's emission guidelines, EPA found 

that the "best system of emission reduction" for carbon dioxide from 

4 In more recent rules, EPA has gone beyond averaging and allowed 
inter-manufacturer emission trading. See, e.g., 77 Fed. Reg. 62,624, 
62,629 (Oct. 15, 2012). 
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electric generating units involved substituting generation at higher

polluting electricity sources with increased generation at lower-

polluting sources. 80 Fed. Reg. 64,662, 64,707 (Oct. 23, 2015). 

Petitioners argue that emission limits based on such "generation 

shifting" are "unambiguously foreclosed by ... nearly a half century of 

consist ent administrative practice." Pet'rs Core Issues Br. 42. In fact, 

both the Mercury Rule (promulgated under §111(d)) and the Transport 

Rule (promulgated under the Good Neighbor Provision) took the 

possibility of increased dispatch of lower -emitting sources and 

decreased dispatch of higher-emitting sources into account when setting 

emission limits for the power sector. See 70 Fed. Reg. at 28,619 

(projecting emission reductions from "dispatch changes"); 76 Fed. Reg. 

at 48,252 (projecting reductions from "increased dispatch of lower

emitting generation"). 

Other Clean Air Act regulations have been expected to result in 

generation shifting, even if their emission limits were not set based on 

that expectation. For example, the 2011 Mercury and Air Taxies 

Standards were set by reference to reductions that oil- and coal-fired 

generating units could achieve using on -site controls, but EPA 
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nevertheless projected that the rule would cause a 1.3% decrease in 

coal-fired generation and a 3.1% increase in gas-fired generation 

between 2009 and 2015. EPA, Regulatory Impact Analysis for the Final 

Mercury and Air Taxies Standards 3-16 tbl.3-6 (2011). 5 Similarly, 

national ambient air quality standards are set solely by reference to 

pollutants' health impacts, but EPA has long recognized that they 

encourage states to increase use of cleaner electricity sources. See, e.g., 

Press Release, EPA, EPA Sets National Air Quality Standards (Apr. 30, 

1971) (quoting Administrator Ruckelshaus as saying that "meeting the 

[ambient standard for particulates] in the time allowed by the law in 

[seven major] cities will require increasing our total national use of 

natural gas by about 15 percent"); 6 EPA, Legal Memorandum 

Accompanying Clean Power Plan for Certain Issues 9394 (2015) 

(noting that multiple states have included renewable energy 

5 Available at 
https://www3.epa.gov/ttnecasllregdata/RIAs/matsriafinal.pdf. 
6 Available at https://www.epa.gov/aboutepa/epa-sets-national-air
quality-standards. 
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installations in their state implementation plans for ambient 

standards). 7 

Thus, contrary to Petitioners' claims, there is ample precedmt for 

the Clean Power Plan's expectation that regulated facilities can reduce 

emissions by shifting some generation to lower -emitting electricity 

sources. 

D. Prior EPA Rules Have Assumed Of:~·Site Action and 
Investment by Owners and Operators of Regulated 
Sources 

Petitioners also argue that § 111 emission limits must "apply to 

sources, not owners and operators of sources" and thus should not be set 

based on an assumption that owners and operators can take "actions 

beyond the source itself." Pet'rs Core Issues Br. 43. But from the Clean 

Air Act's earliest days, EPA has issued rules under § 111 that harness 

the ability of sources' owners and operators to undertake or invest in 

off-site activities that reduce pollution. 

Indeed, the very first set of§ 111 standards for new sources that 

EPA ever issued, under the Nixon Administration in 1971, assrmed 

that the "best system of emission reduction" for sulfur dioxide from 

7 Available at https://www.epa.gov/sites/production/files/2015-
11/documents/cpp -legal-memo. pdf. 
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electric generating units included precombustion cleaning of coal to 

reduce its sulfur content, an action that source owners and operators 

typically paid third parties to perform off-site. See EPA, Background 

Information for Proposed New-Source Performance Standards: Steam 

Generators, Incinerators, Portland Cement Plants, Nitric Add Plants, 

Sulfuric Acid Plants 7 (1971) (noting "desirability of setting sulfur 

dioxide standards that would allow ... fuel cleaning"); 80 Fed. Reg. at 

64,765 n.499 (explaining that coal cleaning is generally performed by 

third parties). Congress later ratified the use of coal cleaning in the 

Clean Air Act Amendments of 1977.Id. at 64,765. 

Perhaps the closest analogue to the actims expected of owners 

and operators under the Clean Power Plan were those expected under 

the Mercury Rule, which, as discussed above, explicitly incorporated 

emission trading into its definition of the "best system of emission 

reduction." Supra at 6-8. To buy or sell emission allowances from or to 

other sources, owners and operators would have had to take actions

and, in some cases, make investments-outside of their own facilities. 

See, e.g., 40 C.F.R. §96.6(c)(1) (NOx SIP Call regulation providing that 

owners and operators must hold allowances for their units); 40 C.F.R. 
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§96.60 (explaining responsibilities of owners and operators' 

representatives with respect to allowance transfers). 

Like these earlier rules, the Clean Power Plan simply recognizes 

that, as a practical matter, § 111 emission limits apply to owners and 

operators of sources and can reasonably encompass off -site pollution-

reducing actions undertaken or funded by those owners and operators. 

II. LEGISLATIVE HISTORY SUPPORTS THE CLEAN POWER 
PLAN'S RELIANCE ON BEYOND-THE-FENCELINE 
REDUCTION TECHNIQUES 

Incorporating reduction techniques like emission trading and 

averaging (and related generation shifting) into the Clean Power Plan is 

not merely consistent with past EPA rulemakings; it is also supported 

by legislative history. Section 111 requires that standards of 

performance for existing sources reflect the "best system of emission 

reduction" for the relevant pollutant and source category. 42 U.S.C. 

§7411(a)(1). Section 111 does not define "best system of emission 

reduction," but Congressional materials from the time of its initial 

enactment suggest that legislators intended the phrase to encompass 

more than just technological or operational chmges at individual 

sources. While the version of the Clean Air Act originally passed by the 
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House took a purely technological approach to stationary source 

regulation, 80 Fed. Reg. at 64,764 (citing H.R. 17,255, 91st Cong. §5 

(1970)), the Senate's bill contemplated a variety of reduction 

techniques, providing for standards that reflected "the greatest degree 

of emission control. .. achievable through application of the latest 

available control technology, processes, operating methods, or other 

alternatives." Id. (quoting S. Rep. No. 91-1196, at 15-16 (1970)). The 

final conference bill reflected the Senate's broader approach. Id. (citing 

Senate exhibit summarizing conference agreement). 

Congress amended §111 in 1977, requiring that standards for new 

sources reflect the "best technological system of continuous emission 

reduction," but maintaining greater flexibility for EPA with regard to 

existing source standards, which could be based on the "best system of 

continuous emission reduction." I d. at 64,764-65 (emphasis added). 

Thus, for existing sources, legislators recognized that the best system 

was "not necessarily technological." See id. at 76,765 (quoting H.R. Rep. 

No. 95-294 (1977)). 

Finally, in 1990, Congress revisErl § 111 once again, returning to a 

broad "best system of emission reduction" formulation for both new and 
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existing sources, without any requirement that the system be 

"technological" or "continuous." Id. 

Taken together, this history suggests that § 11 fs framers intended 

to grant EPA wide latitude in determining a best system of emission 

reduction, particularly with respect to existing sources. 

III. SINCE THE 1990 CLEAN AIR ACT AMENDMENTS AND 
THROUGH ADMINISTRATIONS OF BOTH PARTIES, EPA 
HAS REPEATEDLY INTERPRETED THE SCOPE OF ITS 
SECTION lll(d) AUTHORITY TO FOCUS ON 
POLLUTANTS, RATHER THAN SOURCE CATEGORIES 

During the twenty-five years since the 1990 Clean Air Act 

Amendments enacted the current version of §111(d), Republican and 

Democratic administrations have consistently interpreted EPA's 

§ 111(d) authority to cover pollutants that escape regulation under other 

Clean Air Act provisions. This consistent interprEtation supports the 

Clean Power Plan's regulation of greenhouse gases from existing power 

plants. Surprisingly, Petitioners and their amici argue the exact 

opposite: that EPA's "longstanding reading" of the statute precludes 

regulating power plants' greenhouse gas emissions under §111(d), 

because power plants are regulated for hazardous pollutants under 

§112. Pet'rs Core Issues Br. 61, 64-65, 67-68; Coal Intervenors' Br. 6-8; 
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Congress Members' Amicus Br. 6-7. Those briefs mischaracterize EPA's 

statutory interpretations. 

Petitioners cite three sets of rulemakings following the 1990 

Amendments, where EPA noted that a reading of the House 

Amendment could lead to the conclusion that EPA might be restricted 

from regulating the same source category under both §111(d) and §112. 

See Pet'rs Core Issues Br. 62-63 & n.31 (citing proceedings on landfill 

gases, mercury emissions, and the proposed Clean Power Plan). 

However, each time EPA conducted this statutory analysis-in these 

and other rulemakings-it ultimately determined that the section's 

scope depended on the particular pollutants being regulated, not on the 

source category in question. See EPA Br. 96-98. EPA's reasoning varied 

slightly in each rulemaking: at times, EPA attempted to harmonize the 

House Amendment with the Senate Amendment;8 elsewhere, EPA 

interpreted the House Amendment alone. But in each case, EPA 

concluded that the scope of §111(d) relative to §112 must be determined 

with respect to particular pollutants, not entire source categories. 

8 The House and Senate originated different versions of the provision in 
the 1990 Amendments; the Senate Amendment supports an 
interpretation that permits the Clean Power Plan. See EPA Br. 77-78, 
87-93. 
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A. The George W. Bush Administration's Advanced 
Notice of Proposed R ulemaking for Greenhouse Gases 
Supports a PollutantrFocused Reading of Section 
lll(d)'s Scope, Which Is Consistent with the Clean 
Power Plan's Interpretation of Statutory Authority 

Under the George W. Bush administration, EPA invoked a 

pollutant-specific interpretation of§ 111(d)'s scope, specifically with 

respect to greenhouse gases, which is consistent with EPA's 

interpretation in the Clean Power Plan. In its 2008 advanced notice of 

proposed rule making, EPA considered regulating greenhouse gases 

under §111(d) and noted, "where a source category is being regulated 

under [§] 112, a [§] 111(d) standard of performance cannot be established 

to address any [hazardous pollutant] listed under 112(b) that may be 

emitted from that particular source category." 73 Fed. Reg. 44,354, 

44,417-18 (July 30, 2008). 9 EPA further explained that §111(d) 

"provides a 'regulatory safety net' for pollutants not otherwise subject to 

major regulatory programs under the [Clean Air Act]." Id. at 44,418 

9 In its 2008 advanced notice of proposed rulemaking, EPA asked for 
comment on which Clean Air Act provisions were best suited for 
greenhouse gas regulations. Several current Petitioners then 
commented that §111(d)'s flexible regulatory framework made it a 
better candidate for greenhouse gas regulation than less flexible 
provisions like §112. E.g., New Jersey Dep't of Envt'l Protection, 
Comment on Advanced Notice of Proposed Rulemaking 34, EPA-HQ
OAR-2008-0318-2031 (Nov. 25, 2008). 
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(emphasis added). This pollutant-focused interpretation of the interplay 

between §111(d) and §112 would allow EPA to promulgate the Clean 

Power Plan, because-although power plants are regulated under § 112 

for hazardous pollutants-their greenhouse gas emissions are not 

covered by the § 112 rule. 

Likewise, the proposed and final versions of the Clean Power Plan 

adopt a pollutant-specific interpretation of §111(d)'s scope. EPA's 

precise statutory interpretation evolved in response to comments 

between the rule's proposed and final versions, but EPA always 

interpreted the scope to depend on which pollutants-not just which 

source categories-are being regulated. In the proposed rule's legal 

memorandum, EPA indicated that a reasonable interpretation of 

§111(d)'s scope is that "[w]here a source category is regulated under 

[§] 112, a [§] 111(d) standard of performance cannot be established to 

address any [hazardous pollutant] listed under [§]112(b) that may be 

emitted from that particular source category." EPA, Legal 

Memorandum for Proposed Carbon Pollution Emission Guidelines for 
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Existing Electric Utility Generating Units 26 (2014) .10 In the final rule, 

EPA determined that the "best, and sole reasonable, interpretation" of 

the House amendment is that "it excludes the regulation of [hazardous 

pollutants] under ... [§] 112 if the source category at issue is regulated 

under ... [§] 112, but does not exclude the regulation of other pollutants, 

regardless of whether that source category is subject to ... [§]112 

standards." 80 Fed. Reg. at 64,714. 

EPA's pollutant-focused interpretation of its § 111(d) authority in 

the Clean Power Plan is consistent with the agency's earlier 

interpretation of that authority for greenhouse gases under the George 

W. Bush administration. 

B. In Regulating Landfill Gases Under Both Bush 
Administrations and the Clinton Administration, EPA 
Adopted a Pollutant-Focused Interpretation of 
Section lll(d)'s Scope that Would Allow the Clean 
Power Plan 

Just six months after passage of the 1990 Clean Air Act 

Amendments, EPA under President GeorgeH.W. Bush indicated that 

the scope of its § 111(d) authority turned on particular pollutants, not 

just source categories. In a May 1991 proposal of emissions guidelines 

10 Available at http://www2.epa.gov/sites/production/files/2014-
06/documents/20140602 -legal-memorandum.pdf. 
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for municipal solid waste landfills, EPA indicated that it must issue 

§111(d) standards for "designated pollutant[s]." 56 Fed. Reg. 24,468, 

24,469 (proposed May 30, 1991). EPA defined a "designated pollutant" 

as "one that may cause or contribute to endangerment of public health 

or welfare but is not 'hazardous' within the meaning of [§] 112 of the 

[Clean Air Act] and is not controlled under [§] 108 through [§] 110 of the 

[Clean Air Act]." Id. Though this proposed rulemaking never discussed 

the language of the 1990 Amendments directly, see id. at 24,474, this 

framing shows that EPA determined that the scope of its §111(d) 

authority relates to whether the particular pollutants at issue have 

been deemed "hazardous" under § 112. 

In its ongoing work on these landfill regulations, the Clinton EPA 

more directly addressed § 111(d)'s scope. Petitioners cite a 1995 EPA 

report on the development of the municipal landfill regulations, which 

they argue supports their view that § 111 (d) cannot cover source 

categories regulated under § 112. See Pet'rs Core Issues Br. 67 (citing 

EPA, Air Emissions from Municipal Solid Waste Landfills

Background Information for Final Standards and Guidelines, Pub. No. 

EPA-453/R-94-021, at 1-6 (1995) [hereinafter 1995 Report]). 
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However, contrary to Petitioners' argument, this 1995 report 

actually supports a pollutant-focused view of §111(d)'s scope-one 

consistent with the Clean Power Plan. When the 1995 report was 

written, municipal solid waste landfills had been listed as a source 

category under § 112, and regulations of their hazardous emissions were 

clearly on the way, even though § 112 emissions standards had not yet 

been promulgated. 11 1995 Report at 1-5 (citing 57 Fed. Reg. 31,576 (July 

16, 1992)). EPA did rely in part on the fact that landfills had not yet 

been regulated under § 112 to support its position that regulation under 

§ 111(d) was appropriate. However, EPA also explained that regulation 

of landfill gas under § 111(d) is appropriate because "some components 

of landfill gas are not hazardous air pollutants listed under [§] 112(b) 

and thus will not be regulated under a [§] 112(d) emission standard." Id. 

at 1-6 to 1-7. With this statement, EPA indicated that the non-

hazardous pollutants in landfill gas would not count as "regulated" for 

the purposes of §111(d), even when §112 standards are promulgated-a 

pollutant-focused reading of§ 111(d)'s scope that would allow 

promulgation of the Clean Power Plan. 

11 These Section 112 emission standards for landfills would later be 
promulgated in 2003. 68 Fed. Reg. 2227 (Jan. 16, 2003). 
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In its final § 111 (d) emissions guidelines for landfill gases, EPA 

declined to formally articulate §111(d)'s scope, though the agency 

indicated that it was considering issuing hazardous air pollutant 

standards for landfills in the future. 61 Fed. Reg. 9905, 9906 (Mar. 12, 

1996) ("[M]ercury might be emitted from landfills. The EPA is still 

looking at the possibility and will take action as appropriate in the 

future under [§ 112] ."). And, indeed, when EPA did propose hazardous 

air pollutant standards under § 112 for landfills in the Clinton 

administration's final months, the proposed rule explicitly indicated 

that the §111(d) emissions guidelines would continue to apply. 65 Fed. 

Reg. 66,672, 66,674-75 (Nov. 7, 2000). 

Under the George W. Bush administration, EPA finalized the § 112 

standards for landfills and indicated that the § 111(d) emission 

guidelines would continue operating. 68 Fed. Reg. 2227, 2229 (Jan. 16, 

2003) ("[Qualifying sources] would continue to be subject to the EG 

[§ 111(d) emission guidelines] ... as applicable, plus additional 

requirements imposed [under§ 112]."). 

Petitioners suggest that the order of regulation matters-that 

simultaneous regulation of a source category under §111(d) and §112 is 
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permitted as long as the § 111(d) regulation comes first. See Pet'rs Core 

Issues Br. 67-68. However, this reading of the statute calls into question 

Petitioners' argument that in the 1990 Amendments, Congress "limited 

the reach of[§] 111(d) for the purpose of prohibiting double regulation of 

sources also regulated under [§] 112." I d. at 9. Petitioners fail to explain 

why "double regulation" is problematic only if§ 111(d)rules come first. 

See EPA Br. 84, 86-87; NGO Br. 22; State Intervenors' Br. 31. 

Moreover, under both the George W. Bush and Obama 

administrations, EPA has repeatedly reviewed and approved state 

plans for landfill gas under §111(d), after the §112 standard was 

promulgated. See, e.g., 68 Fed. Reg. 7 4,868, 7 4,868 (Dec. 29, 2003) 

(approving Pennsylvania's §111(d) plan for existing municipal solid 

waste landfills, even though § 112 standards already applied to 

municipal solid waste landfills); 79 Fed. Reg. 21,146 (Apr. 15,2014) 

(same for Missouri's plan). 12 Under §111(d)'s terms, the same conditions 

12 Under the Clinton and George W. Bush administrations, states 
similarly submitted-and EPA similarly approved-state §111(d) plans 
addressing total reduced sulfur at Kraft pulp and paper mills, which 
were already regulated under §112 for other pollutants. See e.g., 64 Fed. 
Reg. 59,718 (Nov. 3, 1999) (approving Maryland's §111(d) plan for total 
reduced sulfur emissions from existing Kraft pulp mills, even though 
§ 112 standards already applied to Kraft pulp mills, 63 Fed. Reg. 18,504 
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apply both when "[t]he Administrator shall prescribe regulations" and 

when "each State shall submit to the Administrator a plan." See 42 

U.S.C. § 7411(d). The fact that states continue submitting-and EPA 

continues approving-state plans under §111(d) for sources already 

regulated for different pollutants under § 112 confirms a pollutant-

focused reading of the statute's scope. Otherwise, EPA could not 

approve state plans under §111(d) after the promulgation of §112 

regulations affecting the same source. In contrast, under the pollutant-

focused interpretation, EPA would be allowed to promulgate the Clean 

Power Plan. 

C. In its Clean Air Mercury Rule, EPA Under President 
George W. Bush Ultimately Adopted a Pollutant
Focused View of Section lll(d)'s Scope 

In its 2005 Mercury Rule, the George W. Bush administration 

attempted to remove power plants from coverage under §112 and 

instead regulate their mercury emissions under §111(d). 70 Fed. Reg. 

15,994, 16,031-32 (Mar. 29, 2005). Petitioners argue that the Mercury 

Rule supports their position because EPA "sought first to delist power 

plants entirely under [§] 112 before regulating those plants under 

(Apr. 15, 1998)); 68 Fed. Reg. 23,209 (May 1, 2003) (same for Maine's 
plan); 72 Fed. Reg. 59,017 (Oct. 18, 2007) (same for Virginia's plan). 
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[§]111(d)." Pet'rs Core Issues Br. 67-68. However, EPA removed power 

plants from § 112 coverage in the Mercury Rule only because it wanted 

to regulate the same source category for the same pollutant-mercury-

unlike here, where carbon pollution is not covered by §112. 13 

Counter to Petitioners' assertions, EPA's interpretation of its 

§ 111(d) authority in the Mercury Rule actually supports its ability to 

promulgate the Clean Power Plan. In particular, EPA interpreted the 

relationship between §111(d) and §112 to depend on whether the 

particular air pollutants that EPA seeks to address under §111(d) are 

regulated under §112. 70 Fed. Reg. at 16,031-32 ("Where a source 

category is being regulated under [§] 112, a [§] 111(d) standard of 

performance cannot be established to address any [hazardous pollutant] 

listed under [§] 112(b) that may be emitted from that particular source 

category."). 

13 Petitioners are similarly disingenuous when they indicate that the 
D.C. Circuit vacated the Mercury Rule "based on the Section 112 
Exclusion." Pet'rs Core Issues Br. 68 n.33. The Court vacated the rule 
because EPA had not properly delisted power plants under §112. New 
Jersey v. EPA, 517 F.3d 57 4 (D.C. Cir. 2008). The Court never 
addressed the issue of whether the same source could be regulated for 
different pollutants under both §111(d) and §112. 
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In reaching its conclusion on how to interpret §111(d), EPA noted 

that, "EPA has historically regulated non-[hazardous pollutants] under 

[§]111(d), even where those non-[hazardous pollutants] were emitted 

from a source category actually regulated under [§] 112." 70 Fed. Reg. at 

16,032. Ultimately, through the Mercury Rule, EPA revised the 

definition of "designated pollutants" (i.e., those pollutants subject to 

§ 111(d)), confirming that § 111(d) can regulate pollutants emitted by 

source categories covered under § 112 so long as those particular 

pollutants are not also regulated under § 112. 70 Fed. Reg. 28,606, 

28,649 (May 18, 2005). Applying that definition today, EPA would be 

authorized to regulate greenhouse gases from existing power plants. 

From shortly after passage of the 1990 Clean Air Act 

Amendments, through over two decades of administrations of boh 

parties, EPA has consistently interpreted §111(d)'s scope to depend on 

whether particular pollutants, rather than entire source categories, are 

regulated under other sections of the Act. In light of EPA's consistent, 

reasonable interpretation of the scope of its §111(d) authority, this 

Court should find that EPA is permitted to regulate greenhouse gases 

from power plants under §111(d). 
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IV. ATTACKS ON EPA'S COST-BENEFIT ANALYSIS ARE 
MERITLESS 

Petitioners allege that EPA "diminishes" the statutorily required 

consideration of costs by "inflating" the rule's benefits. Pet'rs Record-

Based Br. 69. This attack is meritless, since EPA fdly assessed both 

costs and benefits, following best economic practices. To measure the 

rule's substantial climate benefits, EPA properly applied the global 

Social Cost of Carbon, a rigorous, consensus-based, transparent metric 

used across the federal government. EPA also properly considered the 

rule's significant health co-benefits, consistent with standard analytical 

practices. After carefully weighing the rule's full costs-including 

indirect costs-EPA concluded that the rule's benefits vastly outweigh 

its costs. 

Petitioners' attacks on the Social Cost of Carbon fail. Petitioners 

cite one coal lease where the Interior Department declined to use the 

metric, ostensibly as evidence that agencies disfavor the Social Cost of 

Carbon. Id. at 69-70. Yet Interior has repeatedly used the Social Cost of 

Carbon in decisionmaking. E.g., Office of Surface Mining, Record of 

Decision: Four Corners Power Plant & Navajo Mine Energy Project22-
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23 (2015); 14 Bureau of Land Mgmt., Environmental Assessment: Little 

Willow Creek Protective Oil & Gas Leasing 81-82 (2015); 15 80 Fed. Reg. 

44,436, 44,581 (July 27, 2015). EPA and the Departments of Energy and 

Transportation have collectively applied the metric in over 30 pro:tiDsed 

rulemakings subject to public comment. See Gov't Accountability Office, 

GA0-14-663, Development of Social Cost of Carbon Estimatestbl.3 

(2014). 16 

Petitioners next put words ("outdated, inaccurate, and uncertain") 

in the mouth of the National Academies of Sciences. Pet'rs Record-

Based Br. 70. Yet in their recent report reviewing the Social Cost of 

Carbon, the Academies say nothing of the sort. Rather, their report 

"does not recommend changing" the methodology in the "near-term"; 

they recommend future improvements, but never discourage use of 

current Social Cost of Carbon estimates. Nat'l Acad. Sci., Assessment of 

Approaches to Updating the Social Cost of Carboni (2016). Some 

14 Available at 
http://www.wrcc.osmre.gov/initiatives/fourCorners/documents/ROD/Rec 
ordofDecisionFCPP. pdf. 
15 Available at https://eplanning.blm.gov/epl-front
office/projects/nepa/39064/55133/59825/DOI -BLM-ID-B010-2014-0036-
EA_UPDATED_02272015.pdf 
16 Available at http://www.gao.gov/assets/670/665016.pdf. 
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uncertainty is inevitable in assessing climate benefits, but the 

Government Accountability Office's investigation found that the Social 

Cost of Carbon discloses relevant uncertainties and draws from the best 

data and models available. GAO -14-663, supra, at 12-20. If anything, 

current uncertainties strongly suggest the Social Cost of Carbon 

undervalues the benefits of climate regulation. See Peter Howard, 

Omitted Damages: What's Missing from the Social Cost of Carbon 

(2014). 17 

Petitioners also badly misread economist Robert Pindyck's 

critiques. Pet'rs Record-Based Br. 70. Pindyck's central criticism is that 

the Social Cost of Carbon omits catastrophic risks and thus 

underestimates the benefits of climate action. RobertS. Pindyck, 

Climate Change Policy: What Do the Models Tell Us? 51 J. Econ. Lit. 

860, 869-70 (2013) .18 Despite his critiques, Pindyck endorses "tak[ing] 

the [current Social Cost of Carbon] number as a rough and politically 

acceptable starting point." Id. at 870. Many scholars share this view. 

17 Available at 
http://costofcarbon.org/files/Omitted_Damages_ Whats_Missing_From_t 
he_Social_ Cost_ of_ Carbon. pdf. 
18 Available at 
http://web.mit.edu/rpindyck/www/Papers/PindyckClimateModelsJELSe 
pt2013.pdf. 
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E.g., Richard L. Revesz et al., Improve Economic Models of Climate 

Change, 508 Nature 173, 174 (2014) ("[T]he current estimate for the 

social cost of carbon is useful for policy-making, notwithstanding the 

significant uncertainties.") (co -authors include Kenneth Arrow). 19 

Petitioners wrongly presume that the Clean Air Act "forecloses" 

consideration of global effects. Pet'rs Record-Based Br. 70. Section 111 

charges EPA with protecting "welfare," 42 U.S.C. §7411(b)(1)(A), which 

the statute defines to include "effects on ... climate." 42 U. S.C. §7602(h). 

When interpreting §202 of the Act-which similarly references 

"welfare"-the Supreme Court found "there is nothing counterintuitive 

to the notion that EPA can curtail the emission of substances that are 

putting the global climate out of kilter." Massachusetts v. EPA, 549 U.S. 

497, 531 (2007) (emphasis added). When industry challenged another 

EPA climate program by arguing that the Clean Air Act "was concerned 

about local, not global effects," this Court had "little trouble disposing of 

Industry Petitioners' argument that the [Clean Air Act's prevention of 

significant deterioration] program is specifically focused solely on 

localized air pollution," finding instead that the statute was "meant to 

19 Available at http://www.nature.com/news/global-warming-improve
economic-models-of-climate-change-1.14991. 
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address a much broader range of harms," including "precisely the types 

of harms caused by greenhouse gases." Coalition for Responsible 

Regulation v. EPA, 684 F.3d 102, 138 (D.C. Cir. 2012), aff'd in part Util. 

Air Regulatory Grp. v. EPA, 134 S.Ct. 2427 (2014). Furthermore, foreign 

climate damages inexorably "spillover" to affect U.S. welfare, through 

"national security, international trade, public health, and humanitarian 

concerns." EPA, Regulatory Impact Analysis for the Clean Power Plan 

Final Rule ("RIA"), at 4-5 (2015).20 

Petitioners claim EPA "overstates emissions reductions by 

ignoring" that industry "will inevitably" respond to energy price 

increases by shifting production-and associated emissions-abroad. 

Pet'rs Record-Based Br. 71. First, EPA "does not see evidence" of likely 

"emissions leakage" due to "the relatively modest changes in electricity 

prices." EPA, Responses to Public Comments on the EPA's Carbon 

Pollution Emission Guidelines for Existing Stationary Sources: Electric 

Utility Generating Units ("Comment Responses"), ch. 8, pt.2, p. 77 

(2015). Nevertheless, EPA qualitatively assesses how rising electricity 

prices may lead to substitution of goods. While some substitutes could 

20 Available at https:/ /www.epa.gov/sites/production/files/20 15-08/documents/cpp
final-rule-ria.pdf. 
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be imports from countries with higher emissions per production -unit, 

resulting in foreign emissions increases, other substitutes would be to 

alternate domestic goods or even to imports from countries with less-

intensive emissions. RIA at 6-5-5-6. Moreover, U.S. regulation could 

motivate foreign countries to adopt their own climate policies, 

mitigating the risk of leakage. I d. Given this uncertainty, EPA could 

only assess leakage qualitatively, in accordance with recommendations 

by the Office of Management and Budget. 0 ffice of Mgmt. & Budget, 

Circular A-4 at 27 (2003) (concluding some substitution effects are "very 

difficult to quantify"). 21 To the extent there is unquantified leak::ge cost, 

note that the rule also generates many unquantified benefits. RIA at 4-

46-4-56 (listing qualitative benefits from hazardous pollutant 

reductions and visibility improvements). 

Petitioners claim EPA ignored "30,000 premature deaths 

associated with the loss of disposable income." Pet'rs Record -Based Br. 

71. This type of claim commits a "health-wealth" fallacy. Richard L. 

Revesz & Michael Livermore, Retaking Rationality 67 (2008). 

21 Available at 
https://www. whitehouse.gov/sites/defa ult/files/omb/asset s/regula tory _m 
a tters_p df/ a-4. pdf. 
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Petitioners cite to industry comments, which assume that therule 

imposes improbably large consumer costs and that one premature death 

results for every $12 million income loss. Oil & Gas Indus. Orgs. & 

Participants, Comments on Proposed Rule 19-20, EPA-HQ-OAR-2013-

0602-25423 (Dec. 1, 2014). EPA rebuts the first assumption, explaining 

"electricity prices are anticipated to increase by less than one percent by 

2030 on a nationwide average basis, while actual electricity bills may 

fall for consumers who invest in energy efficient technologies." 

Comment Responses, ch. 8, pt.1, p.343. The second assumption derives 

from the work of, among others, Ralph Keeney. Oil & Gas Comments, 

supra, at n.53. In 1992, the GAO (then called the General Accounting 

Office) described Keeney's approach as based on "controversial" theories 

and "incomplete" models. Gen. Accounting Office, Risk-Risk Analysis 1 

(1992). 22 GAO explained an association exists between increased wealth 

and improved health, but "evidence is lacking" for causal relationships: 

poor health may cause lower income, or a third factor, like education, 

may drive both health and wealth. Id. at 6. Even the correlation "exists 

only for small segments of the population." Id. See also Revesz & 

22 Available at http://www.gao.gov/assets/220/216346.pdf. 
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Livermore, Retaking Rationality, supra at 67-76 (debunking the health-

wealth fallacy). 

Finally, Petitioners' amici wrongly belittle therule's significant 

health co-benefits from ancillary reductions of particulates, calling co-

benefits "a well-worn accounting trick" and arguing that particulates 

are already controlled under other statutory authorities. State & Local 

Assoc. Amicus Br. 25-27; accord. Nevada Amicus Br. 27. But those prior 

regulations did not eliminate all health risks from particulate exposure, 

and additional emissions reductions beyond existing regulations will 

generate additional health benefits. See Comment Responses, ch. 8, 

pt.2, pp.101-102; see also Michael Livermore & RichardL. Revesz, 

Rethinking Health-Based Environmental Standards, 89 N.Y.U. L. Rev. 

1184, 1225-26 (2014) (explaining adverse health effects occur at any 

particulate exposure level). 23 And EPA factored those regulations into 

the baseline for this Rule's regulatory analysis. RIA at 1-5 ("Base Case 

v.5.15 includes ... [all] other state and Federal...air-related limitations."). 

23 Available at http://www.nyulawreview.org/issues/volume -89-number-
4/rethinking-health-based-environmental-standards. 
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CONCLUSION 

The petitions for review should be denied. 
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Commenters stated that investment in renewable generation and energy efficiency can drive job 
creation. The commenters stated that the fuel savings of renewable resources and energy 
efficiency improvements will lower utility bills for families and businesses and those savings 
will be spent on other goods and services, stimulating local economies, as states with strong 
energy efficiency programs are already experiencing. 

Commenters stated that energy efficiency and conservation are the fastest, cheapest, cleanest, 
and most reliable forms of energy resources. The commenters also stated that the job creation 
benefits of energy efficiency are significant; not only does energy efficiency create jobs doing 
the work of upgrading our infrastmcture, the investments open up private capital to be reinvested 
in the economy, which has a multiplier effect on jobs. 

Commenters stated that a popular measure is to estimate jobs per dollar invested. The 
commenters stated that in the electricity space, a comparative analysis of efficiency compared to 
generation found that efficiency created twice as many jobs per dollar spent on nuclear power 
and 50% more jobs than coal and gas generation, and these large increases in economic activity 
lead to increases in employment. The commenters stated that the effect is magnified by the fact 
that the non-energy sectors of the economy are substantially more labor intensive than energy 
production, and the energy sector is less than half as labor intensive as the rest of the economy. 
The commenters puts forward that this effect is compounded where energy is imported (as in the 
U.S. transportation sector), and as consumers substitute away from energy, the goods and 
services they purchase stimulate economic and disproportionately large job growth. The 
commenters remarked that these efforts to model the economic impact of energy efficiency have 
proliferated with different models being applied to different geographic units, including states 
and nations. The commenters stated that the results differ across studies because the models are 
different, the impact varies according to the size of the geographic unit studied and because the 
assumptions about the level and cost of energy savings differ. The commenters noted that these 
differences are not an indication that the approach is wrong; on the contrary, all of the analyses 
conclude that there will be increases in economic activity and employment, and given that there 
are different regions and different policies being evaluated, we should expect different results. 
The commenters stated that, taken together, the overestimation of costs and underestimation of 
benefits lead to a substantial and systematic underestimation of the net benefits of efficiency 
gains, and because the impact of the efficiency improvements depends on (a) the size of the 
improvement and (b) the type of consumer durable being studied, (c) the sector in which it 
occurs and (d) the region being analyzed, one cannot offer a single, simple estimate. The 
commenters stated that the exact calculation of costs and benefits is likely to underestimate the 
benefit/cost ratio by a factor of at least two because of the failure to reflect the macroeconomic 
benefits and cost reducing trends, both ofwhich are positive externalities of the adoption of 
performance standards. 

Response 13: Several commenters state that the benefits of the Clean Power Plan are overstated 
due to EPA's failure to consider the negative health impacts associated with higher energy costs 
and unemployment. A number of other commenters conclude the benefits of the CPP are 
understated by EPA for a variety of reasons including: 1) high costs associated with climate 
damages, 2) economic growth and jobs created with renewable and energy efficient technologies, 
3) increased revenues from economic growth for governments and school systems including 
mral communities from renewable and energy efficient technologies, 4) water savings associated 

342 

ED_000738_00001185-00071 



with less carbon intensive power generating technologies, 5) enhanced national security from 
greater geopolitical stability by addressing climate change, and 6) greater productivity of labor 
due to increases in the intellectual capacity of the US workforce. 

The benefits, costs and economic impacts of the final CPP are estimated in the Regulatory 
Impact Analysis (RIA) included in the docket. In the RIA, EPA finds that the benefits of the CPP 
far outweigh the costs of the CPP. While these estimates are illustrative of the benefits and costs 
that may result from implementation of the CPP, the EPA believes these estimates are reasonable 
estimates of the benefit and costs of the action. States will make the final determination through 
their state plans as to how the sources will need to comply with the CPP. Thus, the final benefits 
and costs of the guidelines may differ from those reported to the extent that state plans differ 
from EPA's implementation assumptions in the RIA. The EPA discusses the climate and human 
health benefits of the CPP in Chapter 4 of the RIA, the estimated costs and potential changes in 
price of energy (e.g., electricity prices) are reported in Chapter 3, and employment impacts are 
presented in Chapter 6. As discussed in Chapter 3 of the RIA, electricity prices are anticipated to 
increase by less than one percent by 2030 on a nationwide average basis, while actual electricity 
bills may fall for consumers who invest in energy efficient technologies. Regional differences in 
projected electricity price changes are likely to occur as reflected in chapter 3 of the RIA. In 
chapter 6, EPA discusses possible job impacts of the CPP and concludes that certain jobs may be 
lost in specific sectors such as coal mining, but job gains are likely in the energy efficiency 
sector. Thus the impacts on electricity prices and employment estimated by EPA do not match 
those assumed by the commenters that underlie their comment regarding negative health 
impacts. Further states will be able to address the economic interests of their utilities and 
ratepayers by using the flexibilities in the final CPP to design their state implementation plans. 

Regarding those commenters who believe EPA underestimated the benefits of the Clean Power 
Plan, EPA notes that Chapter 4 of the RIA presents the climate benefit estimates and a full 
discussion of the limitations in the SC-C02 analysis, e.g., the incomplete way that integrated 
assessment models capture catastrophic and non-catastrophic impacts. See also Section 8.7.2, 
Comment 1, in the Response to Comments for EPA's response to comments regarding omitted 
impacts from the integrated assessment models. EPA also reports job growth estimates relating 
to renewable energy and energy efficiency. The EPA does not directly analyze possible changes 
in the general economic activity in the nation in the RIA. However, the EPA does discuss 
potential impacts on secondary markets such as energy-intensive manufacturing in Chapter 5 of 
the RIA. In EPA's continuing effort to advance the evaluation of costs, benefits, and economic 
impacts associated with environmental regulation, EPA has formed a panel of experts as part of 
its Science Advisory Board SAB to advise the Agency on the technical merits and challenges of 
using economy-wide economic models to evaluate the impacts of regulations that would provide 
estimates of change in general economic activity. The SAB panel of experts will consider a 
variety of issues related to the use of economy-wide modeling. Answers from the panel of 
experts will help EPA assess economy-wide economic impacts in the future. 

The EPA recognizes that less carbon intensive electric generation is generally less water 
intensive, but water usage was not directly analyzed in the RIA and actual changes in water 
usage will be dependent upon actual implementation of the CPP. (Please see 
http://www.epa.gov/cleanenergy/energy-and-you/affect/water-resource.html for more details on 
water usage associated with different types of energy generation.) The EPA agrees that climate 
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estimates. In response to these comments and consistent with the 2010 commitment to 
periodically revise the SC-C02 estimates, in 2013 the IWG released an update to the SC-C02 
estimates that maintained the same methodology underpinning the previous estimates, but 
applied the most current versions of the three lAMs. The science underlying the assessment and 
valuation of climate change impacts is constantly evolving. Since the publication of the initial 
SC-C02 estimates in 2010, the representation of the science and economic consequences of 
climate change in the three lAMs has improved. The 2013 SC-C02 technical update allowed the 
SC-C02 estimates to reflect these improvements. Some of the model revisions tended to increase 
the value of SC-C02 while others tended decreased it. The updated values reflected the net 
effect of all of those changes. None of interagency working group's 2010 modeling decisions 
were revisited as a part of the 2013 update. The 2013 update used the same approach and 
assumptions as the 2010 analysis, but with the latest version of each of the three models 
available. In addition, the TSDs fully discuss the sensitivities of the SC-C02 and how the 
interagency working group explored those sensitivities. See also 8.7.2, comment 4 for 
discussion about treatment of uncertainty. 

EPA strongly disagrees with the comment that climate change is an artifact of modeling, Global 
Circulation Models have no connection to the real world, and SCC is therefore a model of 
models. See 8.7.2, comment 1, for detailed response to comments criticizing the lAMs and 
section 8. 7.1, comment 6 for response to comments arguing that climate is too complex for 
computer models or EPA to be able to predict the impact of GHG mitigation. 

Regarding the comments about quantification versus monetization of the climate benefits and the 
comment that the Agency has not provided a single quantifiable climate benefit of the proposed 
rule, EPA disagrees and notes that it has in fact provided the estimated value of climate benefits. 
The climate benefits estimates have been calculated using the estimated values of marginal 
climate impacts, known as the social cost of carbon (SC-C02), presented in the Technical 
Support Document: Technical Update of the Social Cost of Carbon for Regulatory Impact 
Analysis under Executive Order 12866. The SC-C02 is a metric that estimates the monetary 
value of impacts associated with marginal changes in C02 emissions in a given year. It includes 
a wide range of anticipated climate impacts, such as net changes in agricultural productivity and 
human health, property damage from increased flood risk, and changes in energy system costs, 
such as reduced costs for heating and increased costs for air conditioning. It is typically used to 
assess the avoided damages as a result of regulatory actions (i.e., benefits ofrulemakings that 
have an incremental impact on cumulative global C02 emissions). In order to calculate the dollar 
value for emission reductions, the SC-C02 estimate for each emissions year is applied to 
changes in C02 emissions for that year, and then discounted back to the analysis year using the 
same discount rate used to estimate the SC-C02. While the impacts of C02 emissions changes, 
such as sea level rise, are estimated within each integrated assessment model as part of the 
calculation of the SC-C02, it is the resulting monetized damages that are relevant for conducting 
the benefit-cost analysis. As such, it is the SC-C02 estimates that are used in the RIA to 
estimate the welfare effects of quantified changes in C02 emissions. 

Regarding the comments on leakage, specifically that multiplying the SC-C02 values by 
estimated C02 reductions within the power sector only is problematic because the SC-C02 
should only be applied to estimated net changes in global C02 emissions, EPA notes that it has 
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applied the SC-C02 estimates to the best available estimate of the net emissions impact and 
includes emissions from the new fossil fuel sources subject to the finallll(b) standard (see RIA 
Chapter 3 and the final rule for Ill (b)). As discussed in RIA Chapter 5, EPA has not quantified 
the emissions leakage, if any, that may result from secondary market impacts. The finallll(d) 
emission guidelines cover existing fossil fuel-fired EGUs, and the EPA does not see evidence 
that notable changes would result from secondary markets, including industry, given the 
relatively modest changes in electricity prices; see also the RTC, Section 8.6, comment 18. EPA 
recognizes that this is an important issue for analysts to consider in determining the net C02 
reductions to be valued in an RIA but notes that it does not affect the calculation of the SC-CO 2 
itself, which is an estimate of the marginal benefit of a net one-ton reduction in C02 emissions. 
The SC-C02 estimates are multiplied by estimates of net GHG emissions changes to calculate 
the value of benefits associated with a policy action in a given year. It is in the estimation of net 
GHG emissions, and not the SC-C02, that any leakage should be accounted for. 

Regarding the comment about inconsistencies in the scenarios underlying the rulemaking's base 
case (AEO) and the SCC estimates (EMF-22), and specifically the recommendation to use the 
same scenarios in the calculation of the SC-C02, EPA has determined that updating the scenarios 
underlying the SC-C02 estimates requires additional research. The selection and harmonization 
of scenario variables among the lAMs used to estimate the SC-C02 involved extensive 
discussion and analysis by EPA and other members of the IWG. Given the time and resources 
required to nm the lAMs in addition to the difficulty in incorporating new scenarios to the lAMs, 
it is not feasible to change the scenarios and re-estimate the SC-C02 for every mlemaking at 
every agency. The EMF-22 scenarios were peer-reviewed, and publicly available, they had the 
key advantage that GDP, population, and emissions trajectories are internally consistent for each 
model and scenario evaluated. As noted in the 2010 TSD, the scenarios used "span a wide range, 
from the more optimistic (e.g. abundant low-cost, low-carbon energy) to more pessimistic (e.g. 
constraints on the availability of nuclear and renewables ). " EPA will continue to follow and 
evaluate the latest science on socioeconomic-emissions scenarios and along with all the members 
of the IWG, is seeking external expert advice on the technical merits and challenges of potential 
approaches to update these scenarios in future revisions to the SC-C02 estimates. See the OMB 
Response to Comments document on SC-C02 for a full discussion about the EMF-22 scenarios 
and consideration of potential inconsistencies between the scenarios and lAMs. 28 

Regarding the recommendation for USG guidance on the application of the SC-C02, specifically 
guidance that would clarify the TSD' s recommendation to use all four SC-C02 estimates in 
mlemaking analyses, EPA first notes that it has followed the current guidance to consider all four 
values in regulatory impact analysis. EPA agrees that consistent and appropriate application of 
the SC-C02 estimates is important. EPA will inform OMB of this comment requesting 
additional guidance of the application of the SC-C02 to regulatory impact analysis. 

28 See the OMB Response to Comments, pgs 17-20, at 
https :1 /www. whitehouse. gov /sites/ default/files/ om b/inforeg/ sec-response-to-comments-final
july-2015.pdf 
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PM2.s and ozone, to let a climate-related regulation take credit for those reductions is a recipe for 
unnecessary regulations that result in economically inefficient management of the public health. 

Commenters stated the benefits that EPA asserts are produced at ambient air concentrations that 
are lower than the NAAQS, even though EPA set the NAAQS at a level it deemed requisite to 
protect the public health with an adequate margin of safety and without considering compliance 
costs. 

Commenters stated that EPA relies on a series of conjectures that infer rises in ozone and PM2.s 
concentrations, as a result of increased heat waves and drought. However, ozone and PM2.s are 
criteria pollutants regulated through the establishment ofNAAQS under CAA Section 110. The 
commenters said that these health-based standards must, by law, adequately protect human 
health, including that of sensitive populations; therefore, it is inappropriate for EPA to consider 
further reductions in criteria pollutants as a justification for additional GHG regulation in this 
situation. The commenters said that EPA has not identified any GHG as a criteria pollutant nor 
has the agency established a related primary NAAQS which is associated with human health. 
The commenters said that EPA has failed to make a direct correlation to specific concentrations 
of GHG, including C02, that would directly affect ground-level ozone or PM2.s concentrations 
and that otherwise, EPA would be compelled to consider these substances as pollutant precursors 
and regulate them under a NAAQS. 

Commenters stated that NOx and S02 are currently regulated by the EPA. The commenters said 
that as of October 2012, no area of the country has been found to be out of compliance for NOx 
and that since 1980, S02 concentrations have decreased by 71%. The commenters questioned 
why is the EPA touting any increased air quality benefits now, when these gases are already 
being adequately regulated. 

Commenters stated that the methodology EPA uses to calculate benefits, particularly from PM2.s 
reductions, is fundamentally flawed. The commenters said that EPA uses a no-threshold linear
regression-to-zero model design; which counts the benefits of even the smallest reduction in 
PM2.s. The commenters said that this contradicts all standard procedures for health analysis, by 
not establishing a threshold-cut off to determine benefits of reductions. 

Response 3: The proposed mle is not based on the estimates of air quality co-benefits provided 
in the RIA. The benefit-cost analysis included in the RIA accompanying the proposed mle was 
conducted in compliance with Executive Order 12866, which requires a cost-benefit analysis for 
major regulations with an expected impact of greater than $100 million annually. Consistent 
with OMB (OMB, 2003) and EPA guidance (U.S. EPA, 2010a), when conducting a cost-benefit 
analysis to meet the requirements of EO 12866, the EPA estimates all of the anticipated costs 
and benefits associated with a regulatory action to the extent feasible, including benefits 
anticipated to occur from reducing air pollution to below the NAAQS levels. As EPA has 
consistently stated, the NAAQS are not risk free, and as a result, consistent with scientific 
evidence and CASAC review, EPA includes benefits of reductions in air pollution at levels 
below the NAAQS and in areas that attain the NAAQS, even if there is potentially reduced 
confidence in the specific magnitude or those benefits. The most recent Integrated Science 
Assessments (ISA) for ozone and PM2.s indicate that the science supports use of log-linear no
threshold concentration-response functions for both ozone and PM2.s (U.S. EPA, 2009, 2013). 

101 

ED_000738_00001185-00076 



Our use of no-threshold models directly follows this science. The EPA disagrees with 
commenters who suggest it is inappropriate to use no-threshold models, and disagree that these 
models are not reliable. The EPA also disagrees with the commenters who suggested use of a 
Hormesis based model. The scientific literature for PM2.s does not support this type of model, 
and the literature cited by the commenters is not directly relevant to air pollution exposures or 
PM2.s and ozone specifically. 

The EPA believes that the best estimate of benefits includes benefits both above and below the 
levels of the NAAQS and maintains it is not double-counting benefits simply because the 
magnitude of the health benefits that occur at lower concentrations are more uncertain. 

The EPA's standard practice for its mles is to estimate, to the extent data and time allow, all 
benefits of the emissions reductions achieved by a mle beyond control requirements for other 
rules, i.e., establish a baseline. While it can be difficult to account for concurrent mlemakings in 
a baseline, the EPA clearly identifies what is and what is not in the baseline for each analysis. If 
this proposed mle was duplicative of other mles, then there would be no additional costs or 
benefits attributable to this proposed mle. Prior to estimating the health benefits of this proposed 
mle (and any other mle), we simulated what PM2.s concentrations would be in the future to 
account for the air quality benefits that would occur due to other regulations (e.g., MATS) or 
economic factors in this baseline. Any emissions changes expected as a result of this proposed 
mle are additional emissions reductions beyond the other regulations included in the baseline 
(e.g., MATS). Therefore, the benefits from particle reductions are not double-counted- they are 
real health benefits from emissions reductions anticipated to be achieved by this proposed mle. 

Further, the PM2.s and ozone health co-benefits expected from this proposed mle are not double
counted with benefits estimated in the NAAQS RIAs. NAAQS RIAs illustrate, but do not 
predict, the emissions reductions strategies that States may choose to enact when implementing a 
revised NAAQS. Subsequent Federal and State implementation mles will be reflected in future 
baselines for PM and ozone NAAQS reviews. Also, because it is not possible to accurately 
account for mles that have not yet been promulgated, RIAs prepared for a future mlemaking will 
likely include any additional mlemakings in the baseline. For example, the baseline in this RIA 
reflects many recently promulgated mlemakings, including MATS, CSAPR, and CCR. 

Office of Management and Budget (OMB). 2003. Circular A-4: Regulatory Analysis. 
Washington, DC. Available on the Internet at http://www.whitehouse.gov/omb/circulars/a004/a-
4.html. 

U.S. Environmental Protection Agency (U.S. EPA). 2010a. Guidelines for Preparing Economic 
Analyses. EPA 240-R-10-001. National Center for Environmental Economics, Office ofPolicy 
Economics and Innovation. Washington, DC. December. Available on the Internet at 
<http://yosemite.epa.gov/ee/epa/eerm.nsf/vwAN/EE-0568-50.pdf/$file/EE-0568- 50.pdf>. 

U.S. EPA. 2009 Final Report: Integrated Science Assessment for Particulate Matter. U.S. 
Environmental Protection Agency, Washington, DC, EPA/600/R-08/139F, 2009. 
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JON S. -....."J''"._" 
Governor 

Jitnte af ~ tfu ~Jers:ev 
OF ENVIRONMENTAL 

POBox402 
Trenton, NJ 68625-0402 
TEL.# (609) 292-2885 
FAX # (609) 292-7695 

-. DEC 0 12008 

the opportunity to comment on the Advanced 
ent.me~a "'Regulating Greenhouse Gas 
to letter, New is submitting technical comments on the 

signature of our State's Division of ~.ir Quality 

reo,erm go,tennm,ent must move quickly and decisively t'C 
tm);>lelne;nu:tg a wide range of.programs to regulate 

effort put the CAA 
"'""'"'"''" diDCttmc;:ntl:ttlo'n included in the 

the CAA as a to begin 
their impacts. While we 

ore~neJ1Sl'le te:aerat climate legislation is needed to aoc.Jrel>s ..,, .............. cnlmg,e~ 
"'"'"'""~''"" an important bridge to federal ........ u .... , • ..., n.•l".•"'••n•rvu 

O-TO:>f'n'\ .... VJUI.J ..... U ..... U~ to such legislation, While not a perfect or "'V>UIIJJI"'L'"' .;JVJ<""U"-'U 

aac:tre!ss aU of climate change, the CAA works on many 
that will complement federal legislation. Beyond the adoption new 

will continue to aU ow for the critical coordination between criteria 
poUutant and GHG controls. 

New Jersey is an 
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discretion determine whether they 
USEP A must issue determination based 

:scll~;:m:;t: makes clear that OHOs cause or contribute to 
"'n."'1•'""·'" to endanger public health or ........ """' 

human-caused OliO emissions are impacting the 
ncreasmg atmospheric OHO concentrations 

'"""''"'"'"'• and local environmentaltmt>acl:s. 
Northeastern United are vulnerable to impacts 
with potentially devastating ecologica!. economic and public New 

2 only does climate change threaten New Jersey's shoreline and ecology, but 
also impacts of global warming stand to be profound and 

oor·P<~::IiltvP and immediate action at levels 
... ~ ............ atmospheric OHO concentrations 

.,,. ... ,.. .. .,. ....... , ...... , ... cr1an~~e impacts. 

detemum:~tio•n under 
of the 

the ANPR, and that, even if prov1s1ons apply. 
have significant u ..... , ... ~.~ .... under the CAA to implement 

reasonable approaches. 

Critical Immediate Federal Actions: 
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have fonnulated and are HnJ1PII"lt<drinn 

due to the the issue and lack of national ,.,.!'l,nP'I''40ln1n 

order to truly stem the tide on global tv ......... ,, .. 

·-~A ... ~·- federal 
actions are needed before 

""""''"'"" .. to regulate GHGs from 
........ vu ... requirements would be far more effective in addressing 
................. "' state~to~state or regional conflicts (e.g., 

co<meratJton with the other northeastern and mid~Atlantic statest has to 
the federal government on issues related to global warming. In addition~ New 

and other states identified several specific that the new .......... .., .... 
..... u.ouu ... u ....... ,.. should take expeditiously order to establish a federal a~wuua 

.., .. ,, ......... change. Specifically, New Jersey 

L ··ertdang1:m1ent" detennination that '""'"'"'""'''""''"" 
or contribute to air pollution 

enaanger public health or welfare, § 
state """ ............ action to address GHGs under the Clean 

........ d, .. ,u. to deny California's waiver request to 
Emission Vehicle Program, 

that have adopted California's LEV program 
move forward with implementation of their vehicle GHG standards. 

Pro·no~;e standards to address transportation-related 
• national vehicle emissions standards equivalent to 

n·u-. ....... ,. waiver, using its authority to set federal "~"''"""' 
Air and 

• standard using 

a deal with 
necessary stationary sources. 

5. Address non-C02 GHGs used in refrigeration through sut)Stl1tutton. 
uu•Jujt;,U leak detection and repair requirements similar to those ............... . 

proposed by USEP A on June 11, 1998, Reg. 

conclusion that the 
According to the 

need to establish a nat1ona1 ...... v., ... n~ 
source (NSR) nr"''""'''"'"o 

\Oii>L<;!,uu;;u GHG New Source Performance JStanaa~ras 
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.,.,.,.1 .• ,. .. ,.,. ... , sources under Section 11 I of the CAA. We 
NSPS the value of any the approaches ats,cussea 
path the substantial to 

"'"'''"u .. "". staw;mmry sources. With to NAAQS, we 
encU.mJgei'lrneJlt u''""u''f'> necessitates the of a NAAQS the event it 

is detei'lrnined courts that the USEPA must establish a NAAQS, we believe 
is flexibility inherent in the CAA which could be to NAAQS 
that would make it workable. Similarly. we believe that USEPA has surnc1em: 

u"'~uv••nJ under CAA pertaining to NSR to avoid what be construed 
as an unworkable requirement to individually pei'ltnit thousands small sources. New 

,~l'\, .. u .... a • .- experience using several the streamlined approaches 
such as general permits. 

industrialized colmt!ries 
"""'"·'"'' -~ even before considering 

Programs that promote PnPrcrv 

resources reinvestment the or.r'""'"'"'"" 

-----""'"' installations create high-paying rpn,:.wl'l 
............. ,., ... ,,..,.,t"" v, ............ .,. such as an allowance system, and 

can offset the costs of carbon 
reduce consumption of petroleum products can .. ,.,., .. ,..,. 

outflow dollars to petroleum producing countries of the world. 
transition is begun. the greater the benefits to our economy and en,vm)mlnertt. 

is the potential advantage from research 
""'""""' .. a,.,,,.t'l~ttr~n and alternatives to global warming natol:!cmatea su!:l,staJnces. 

technological head start in these 
weJU-estabiJ:she:d unnlPTC'U<T and industry research 

on state economic 

ncuJautg New Jersey, have already taken bold 
program implementation to combat posed by 

"" ••. , ..... ,.,. ... ,,.,...,,,.,..,. These actions were with the confidence that well designed .., .. ,, .. ,.., • .., 
change policy also a host of associated societal benefits ranging from 
economic development, to energy security, to consumer protection. Climate cnange 
stn:tte$:ttes are broadly seen in our state as engines of economic growth The 

Q.;Jil•v ... ,l""'''u with a low carbon future are spurring kind 
the American economy. There are tre:me,nai:>US nn1'."'n1'! 

llf"tru·nf•n by more efficient vehicle and appliance • .., ... ,,u.-.avp;;n•" 

of state climate """""'"'"· 
fuel costs increase. 
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p.5 

greenhouse 
makes a positive ~Wm.luu.~~;x-m 

direction, but the reasons 
is particularly well suited for this purpose. The .... , ... v•·•UJ 

certainly be needed to adapt it the purpose GHG .. :u ... 15.,,uv-.. 
experience of working within the construct of this over past 
provides confidence CAA can serve as a needed bridge to federal climate 
legislation and an effective long-term complement to cap and trade legislation. 

Sincerely, 
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Oil and Gas Industry Organizations and Participants - II 

Submit: 

Comments on 
Proposed Rule: Carbon Pollution Emission Guidelines for Existing Stationary Sources: 

Electric Utility Generating Units, 79 Fed. Reg. 34,829 (June 18, 2014) 

Submitted Electronically to: 
U.S. Environmental Protection Agency 

Air Docket: 
EPA-HQ-OAR-2013-0602 

December 1, 2014 
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C. The Lack of Impact on Global Warming 

EPA relies on a fundamentally flawed estimate of SCC to capture the benefits of CO 2 emissions 
reductions. The SCC assumes a variety of adverse ef~cts due to increased global temperature and 
is specifically based on an estimate of climate sensitivity that is in error. In its most recent report, 
the Intergovernmental Panel on Climate Change admitted it could not estimate climate sensitivity 
with any accuracy and then decreased the range of its estimates to levels well below the estimate 
used by EPA. Further, more recent peer reviewed studies have calculated the climate sensitivity 
to be from 0.8 to 1.2, values that would reduce sec to less than $10 at a 5% discount rate and 
dramatically reduce the estimates ofbenefit. 

Even assuming a high climate sensitivity, using MAGICC, a climate change calculator developed 
in part with EPA support, climate scientistsestimate the global temperature change from the Clean 
Power Plan's C02 reductions will reduce global temperatures by less than two one-hundredths of 
a degree Celsius by the year 2100. The exact number is 0.018°C. 47 

D. Health "Co-Benefits" are Non-Existent 

Reductions in premature fatalities attributed to coincidental reductions in ozone and fine 
particulate (PM2.5) pollution account for more than 90% of the estimated $23 billion to $59 billion 
in health benefits in 2030 (RIA ES-22). The bases for these estimates are fatally in error. 

EPA claims that PM 2.5 pollution currently kills thousands of Americans annually, deaths that 
would be avoided by the proposed mle, but these estimates are based on cherry-picked 
studies and extrapolation of health effects below the lowest PM 2.5 concentrations associated with 
mortality in epidemiological studies. 48 Such claims also conflict with toxicological 
studies,49 which indicate that current PM 2.5 concentrations in U.S. citi es are too low to cause 
significant disease or death. 50 

The mle's purported health benefits for ozone reduction are even less plausible, since asthma 
prevalence-especially childhood asthma rates -increased since 1980 51 while, according to EPA, 

47 See, Attachment B, Lewis, M. "How Can EPA's 'Clean Power Plan' Deliver $Billions in Climate Benefits Iflt 
Has No Detectable Impact on Global Temperatures, Sea-Level Rise, or Other Climate Indicators?" available at: 

48 See Attachment C, Goodman, J. "EPA's Assessment ofHealth Benefits Associated with PM2.5 Reductions for the 
Final Mercury and Air Taxies Standards" available at 

49 See Attachment D, Schwartz, J. "Where the Bodies are Buried", available at 

See Attachment E, Green, L.C. & Armstrong, S.R. "Particulate matter in ambient air and mortality: toxicologic 
perspectives" Regul Toxicol Phannacol. 2003 Dec;38(3):326-35, abstract available at 

See Attachment F, Akinbami, L.J., et al, "Asthma Prevalence, Health Care Use, and Mortality: United States, 
2005-2009" National Health Statistics Reports No. 32, available at"=.~"~~~=~~~~~~~~"-="-"-'---· 
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ozone concentrations declined by 25%. 52 The link between asthma and ozone is simply not 
credible based on this single fact, a fact EPA does not and cannot dispute and has never been able 
to explain away. 

Nor did EPA assess the number of premature deaths the rule will cause through loss of disposable 
income to Americans. Texans are at particular risk. 

Some 49% of Texas's families have gross annual incomes of$50,000 or less, with an average 
after-tax income of $23,756, or less than $2,000 per month. About 700,000 families in Texas live 
well below the federal poverty line, earning less than $10,000 per year, and are being squeezed 
hardest by energy cost increases. Many of these families receive state and other energy assistance 
to help reduce energy costs. Yet for most lower-income families and for the 25% of Texas 
households receiving Social Security, energy costs are competing with other basic necessities for 
the family budget. 

As shown in the 
table, 700,000 
families spend 
nearly three-quarters 
of their income on 
energy. A 15% 
increase due to the 
proposed rule will 
place them in dire 
straits. 

52 See Attachment G, EPA, "National Trends in Ozone Levels" available at 
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The implications 
of cost increases 
on the poor are 
known. Faced 
with increased 
energy costs, low 
mcome persons 
go without food, 
medical care and 
prescription 
drugs. They 
become sick 
more often than 
those who can 
absorb the 
. . 
mcreases m 
energy bills. 

EPA has examined this "health-wealth" relationship. 

Lutter and Morrall explain that 

[r]egulations to promote health and safety that are exceptionall y costly relative to the 
expected health benefits may actually worsen health and safety, since compliance reduces 
other spending, including private spending on health and safety. Past studies relating 
income and mortality give estimates of the income loss that induces one death--a value that 
we call willingness-to-spend (WTS)--to be around $9 to $12 million ($US 1990). 53 

53 Lutter, R. and Morrall, J.F., "Health-Health Analysis: A New Way to Evaluate Health and 
Safety Regulation", Journal of Risk and Uncertainty Vol. 8-1 pp. 43-66 (1994). There is an 
extensive academic literature regarding the effect ofloss of wealth on health. See, e.g., R a 1 ph. L 
Keeney, "Mortality Risks Induced by Economic Expenditures", Risk Analysis 10(1), 147-159 
(1990); Krister Hjalte et al. (2003). "Health-health analysis-an alternative method for 
economic appraisal of health policy and safety regulation: Some empirical Swedish estimates," 
Accident Analysis & Prevention 35(1), 37-46; W. Kip Viscusi "Risk-Risk Analysis," Journal of 
Risk and Uncertainty 8(1), 5-17 (1994); Viscusi and Richard J. Zeckhauser, "The Fatality and 
Injury Costs of Expenditures", Journal of Risk and Uncertainty 8(1), 19-41 (1994); U.S.EPA, 
Economic Analysis and Innovations Division, "On the relevance of risk-risk analysis to policy 
evaluation," August 16, 1995, 

"~~~~~~~,~~~,~~~~~~~~~"=~~~~,,~~-~~~-~~.-~~~=~~=~-~~-.~~(accessed 
January 23, 2011); Arnold, F.S. (1995), Economic Analysis ofEnvironmental Policy and 
Regulation, (John Wiley and Sons, Inc.: New York); Chapman, K.S., and G. Harihan (1994) 
"Controlling for Causality in the Link from Income to Mortality", Journal of Risk and 
Uncertainty, 8(1), 85-93; Graham, J., B. Hung-Chang, and J.S. Evans (1992) "Poorer Is Riskier", 
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The U.S. Environmental Protection Agency has applied this principle to economic analyses, 
stating: "people's wealth and health status, as measured by mortality, morbidity, and other metrics, 
are positively correlated. Hence, those who bear a regulation's compliance costs may also suffer a 
decline in their health status, and if the costs are large enough, these increased risks might be 
greater than the direct risk-reduction benefits of the regulation." 54 This, of course, is exactly what 
the NEADA 2008 National Energy Assistance Survey found- that increased energy costs results 
in more sickness. 

EPA failed to estimate the numbe r of premature deaths as soc iated with the loss of disposable 
income due to its proposal. EPA should have updated and used the U.S. Office of Management 
and Budget (OMB) federal estimate of one premature death for every $12 million ($US 2010) in 
reduction of disposable income.55 In addition to OMB, the EPA, the Food and Drug Administration 
(FDA), and the Occupational Safety and Health Administration (OSHA) use this methodology to 
understand the degree to which their regulations induce premature death amongst those who bear 
the costs of federal mandates. 56 

One measure of the loss of disposable income is the increase in consumer costs which EPA 
estimates at $360 Billion. This loss of disposable income would cause 30,000 premature deaths. 
This adverse impact swamps the purported benefits of reducing particulate matter associated with 
the rule. 

EPA's failure to fully examine the adverse effects on human health associated with the proposed 
rule requires EPA to withdraw the rule and more properly analyze the actual harm its proposal will 
cause. 

Risk Analysis, 12(3), 333-337; Keeney, R.L. (1994) "Mortality Risks Induced by the Costs of 
Regulations", Journal ofRisk and Uncertainty, 8(1), 95-110; Lave, L.B. (1981). The Strategy of 
Social Regulation: Decision Frameworks for Policy, (The Brookings Institution: Washington, 
DC); Peltzman, S. (1975) "The Effects of Automobile Safety Regulation", Journal of Political 
Economy, 83(4), 677-725; Portney, P.R., and R.N. Stavins (1994) "Regulatory Review of 
Environmental Policy: The Potential Role for Health-Health Analysis", Journal of Risk and 
Uncertainty, 8(1), 111-122; Smith, V.K., D.E. Epp, and K.A. Schwabe (1994) "Cross-Country 
Analyses Don't Estimate Health-Health Responses", Journal of Risk and Uncertainty, 8(1), 67-
84; Wildavsky, A. (1980). "Richer is Safer", The Public Interest, 60,23-39. 
54 U.S.EPA, Economic Analysis and Innovations Division, "On the relevance of risk-risk 
analysis to policy evaluation," August 16, 1995, 

January 23, 2011). 
55 The dollar value of expenditures that induce one premature death was inflated to 2010 dollars 
using the Bureau of Labor Statistics CPI Inflation Calculator. 
56 See notes 53 & 54, supra and associated text. 
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To: 
From: 
Sent: 
Subject: 

Jordan, Scott[Jordan .Scott@epa.gov] 
Jordan, Scott 
Man 4/4/2016 3:43:43 PM 
CPP Litigation Update -Amici Briefs in Support of EPA- First Group 

Amici supporting EPA have filed a total of 18 amicus briefs. 

This is the first of several emails providing copies of the briefs and identifying the arguments in 
each brief. 

Former State Department and Defense Department Officials (Madeleine Albright, Leon Panetta 
and William Bums): 

1. The CPP demonstrates the United States' leadership in the global effort to address climate 
change, has inspired other countries' commitments to reduce GHG emissions, and is integral to 
continued U.S. leadership to address climate change. 

2. Climate change is a national security issue as well as an environmental issue. 

Former Congressional Staffers: 

1. The 1970 CAA Amendments provided EPA with a range of mechanisms to address all know 
and later discovered air pollutants. 
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2. Section lll(d) was designed to allow EPA to regulate emissions of all non-criteria, non-HAP 
pollutants. 

3. The 1990 CAA Amendments did not alter the meaning of Section Ill (d). 

Religious Organizations: 

1. Humankind faces a moral imperative to protect the Earth and all people from the climate 
crisis that humans have created. 

2. The CPP is a crucial step to mitigate climate change, and is an incremental, not a radical, step. 

Cities, Counties and Mayors: 

1. Section Ill (d) must be interpreted in a way that makes it effective. 

2. The CPP will enable- and its vacutur would hobble- cities' efforst to adapt to and mitigate 
climate change. 

Note: This brief also includes an opening section that discusses the impacts of climate change 
that these cities and counties are experiencing now. 
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Climate Scientists: 

1. Human emissions have led to rising GHG levels and fossil fuel combustion is one of the 
largest sources. 

2. Rising GHG levels have led to changes in the Earth's climate and physical and biological 
systems. 

3. If not addressed, climate change will have serious effects on the United States, including both 
impacts that are already occurring and projected impacts if GHG emissions are not reduced. 

4. The steps taken to reduce C02 emissions provide additional societal benefits by reducing the 
emissions of other pollutants. 

5. Actions like the CPP are necessary to address climate change and provide additional societal 
benefits. 

Consumer Organizations (Citizens Utility Board, Consumers Union and Public Citizen): 

1. Petitioners' claims of consumer cost increases and impact on low-income consumers are 
overstated and lack support. 

2. The CPP will improve efficiency and reduce electricity costs. 
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